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FOREWORD 

Since  men  are  not  perfect  the  possibility  of  corrupt  use  of  govern- 
mental power  is  inherent  in  the  very  existence  of  government.  But 
opportunities  for  corruption  and  temptations  to  act  corruptly  are  in- 
creased enormously  in  the  affluent  society.  In  the  modern  welfare 
state  decisions  have  to  be  made  constantly  by  officials,  administrative 
and  regulatory  bodies  and  legislatures  which  affect,  for  good  or  for  ill, 
the  fortunes  of  thousands  of  individuals  —  decisions  about  appoint- 
ments to  jobs ;  the  purchase  of  supplies  and  services ;  the  awarding  of 
contracts  for  the  design,  construction  and  maintenance  of  highways  and 
buildings;  the  acquisition  of  property  for  public  use;  the  selection  of 
insurance  and  bonding  agencies  and  fiscal  depositories ;  the  licensing  of 
professionals,  craftsmen  and  certain  kinds  of  business  enterprises ;  the 
inspection  of  equipment,  food,  drugs  and  sanitary  and  safety  condi- 
tions ;  the  provisions  for  health  and  welfare  services ;  the  regulation  of 
traffic ;  and  the  enforcement  of  laws  about  crime. 

It  is  a  tribute  to  the  basic  integrity  of  the  American  people  and 
their  public  servants  that  the  overwhelming  majority  of  these  deci- 
sions are  made  honestly  in  most  places  most  of  the  time.  If  this  were 
not  so  our  democratic  system  of  government  would  have  disappeared 
long  ago.  Yet,  in  a  society  which  puts  a  high  value  on  status  and 
material  rewards,  the  temptations  are  always  present  —  the  temptation 
for  politicians  and  government  officials  to  use  their  powers  improperly 
to  line  their  pockets  or  advance  their  careers,  the  temptation  for  citizens 
to  secure  private  advantage  at  the  expense  of  the  public  good  by  im- 
proper influencing  of  or  connivance  with  government  officials.  It  is 
perhaps  inevitable  that  in  a  large  community  there  will  always  be  a  few 
who  succumb  to  temptation,  and  that,  occasionally,  too  many  may  do  so. 

Why  some  individuals  remain  honest  despite  temptation  or  pres- 
sure and  others  do  not,  and  what,  if  anything,  except  possibly  his 
unique  personal  weakness,  differentiates  the  corrupt  from  the  honest 
official,  are  puzzling  and  important  questions  to  which  we  have  no  good 
answers.  We  have  no  basis  for  saying  that  corruption  in  Massachu- 
setts is  the  peculiar  attribute  of  any  one  party  or  racial  or  religious 
group.  Nor  do  we  know  whether  it  is  greater  or  less  here  than  in  other 
states.  We  believe,  however,  that  there  are  environmental  factors 
which  influence  significantly  the  incidence  of  dishonesty  in  government 
and  that  any  community,  if  it  cares  enough,  has  it  within  its  power  to 
make  these  influences  good  rather  than  destructive. 
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While  a  vast  majority  of  civil  servants  and  most  legislators  and 
elected  officials  are  honorable  men  and  women,  for  too  long  the  general 
atmosphere  of  government  in  this  state  has  been  unhealthy.  Too  many 
otherwise  decent  men  in  public  life,  business,  journalism  and  the  pro- 
fessions, despite  their  awareness  of  existing  conditions,  have  looked 
the  other  way,  have  compromised,  have  failed  in  their  duty  to  speak  up. 
This  looking  the  other  way,  this  cynical  shrugging  of  the  shoulders, 
this  "realistic"  acceptance  by  normally  honest  individuals  of  the 
pattern  in  which,  it  is  said,  business  with  the  state  has  to  be  done,  have 
been  major  contributions  to  corruption. 

Our  investigations  have  shown  that  corruption  in  Massachusetts 
is  much  more  than  the  giving  and  taking  of  bribes  and  the  larceny  of 
public  funds.  It  involves  a  whole  spectrum  of  actions  and  attitudes 
—  from  the  fixing  of  traffic  tickets  to  the  commission  of  serious  crimes. 
It  includes  the  widespread  and  dangerous  practice  of  the  exaction  of 
campaign  contributions  in  return  for  promised  or  implied  favors  in  the 
award  of  contracts  and  appointments  to  office.  It  includes  the  spoils 
system  allocation  of  jobs  to  political  henchmen.  It  includes  the  now 
deeply  ingrained  view  of  government  jobs  and  government  business  as 
a  private  preserve  for  taking  care  of  those  with  political  connections. 

Whether  corruption  remains  within  tolerable  limits  in  a  com- 
munity depends  on  the  net  impact  of  a  number  of  interacting  factors. 
Among  these  are  the  ethical  standards  of  business  and  professional 
groups;  the  strength  of  community  leadership;  the  role  of  the  news- 
papers and  other  communications  media ;  the  quality  of  the  civil  service ; 
the  adequacy  of  the  laws  and  administrative  machinery;  the  effective- 
ness of  law  enforcement  agencies ;  the  nature  of  politics ;  and,  above  all, 
the  attitude  of  the  average  citizen  towards  government  and  politics  — 
whether  he  cares  about  honest  government  and  takes  his  citizenship 
responsibilities  seriously,  or  is  gullible,  cynical  or  indifferent. 

When  enough  of  these  factors  converge  on  the  negative  side,  a 
climate  is  created  in  which  corruption  tends  to  snowball.  It  becomes 
the  accepted  way  in  which  the  state's  business  is  done.  It  undermines 
the  community's  moral  standards  and  destroys  the  mutual  respect  and 
confidence  between  the  people  and  their  public  servants,  which  are 
essential  for  a  decent  society. 

When  a  sizeable  segment  of  the  political  community  looks  con- 
temptuously on  the  body  politic  as  a  source  of  plunder  —  something  to 
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be  cynically  manipulated  and  exploited  —  and  when,  in  turn,  too  many 
citizens  come  to  look  on  politics  as  a  dirty  business  and  on  politicians 
as  naturally  suspect,  the  fabric  of  a  civilized  society  becomes  danger- 
ously frayed. 

In  this  climate  able  and  honorable  men  are  increasingly  unwilling 
or  unable  to  go  into  politics  or  state  service.  Many  of  the  weaker 
public  servants,  whose  intentions  were  at  least  initially  honorable,  are 
gradually  infected  and  play  the  game  as  they  come  to  feel  it  has  to  be 
played.  They  look  the  other  way  to  avoid  being  labeled  self-righteous 
do-gooders  or  troublemakers.  They  neither  oppose  nor  expose  their 
colleagues,  whose  votes  or  help  they  may  need. 

In  this  climate,  furthermore,  the  price  of  large-scale,  long- 
continued  corruption  and  incompetence  is  too  high  for  any  community, 
and  particularly  for  Massachusetts,  where  state  finances  are  a  major 
problem. 

Due  to  financial  loss  and  waste  from  corruption  and  incompetence, 
many  urgent  needs  of  the  community  cannot  be  met  or  are  met  inade- 
quately. The  taxpayer  pays  far  more  than  he  should  for  the  results 
obtained.  No  estimate  can  be  made  in  dollar  values  of  the  waste  and 
loss  suffered  by  the  state  in  recent  years  from  these  causes.  It  has 
undoubtedly  run  into  the  scores  of  millions. 

By  the  end  of  the  1950 's  a  strong  feeling  had  developed  in 
Massachusetts  that  corruption  in  government  and  abuses  in  politics 
had  gone  far  beyond  tolerable  limits  and  that  existing  government 
agencies  could  not  or  would  not  cope  with  them.  Extraordinary 
measures  were  necessary. 

There  was  also  loud  public  demand  for  extraordinary  measures 
to  deal  with  conditions  in  which  organized  crime  was  exercising  great 
power  and  showing  scorn  for  the  law. 

These  demands  were  met  by  the  creation  of  the  Crime  Commission 
in  1962.  It  soon  became  apparent  that  the  size  and  the  complexity  of 
the  task  imposed  on  the  Commission  were  too  great  for  simultaneous 
intensive  efforts  on  all  fronts.  The  Commission  determined  to  concen- 
trate on  investigations  into  corruption  in  the  state  government  and 
has  followed  that  policy. 

The  Commission  recognizes  that,  fundamentally,  the  values  and 
attitudes  of  the  general  public  will  determine  the  quality  of  govern- 
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ment,  but  we  do  not  subscribe  fully  to  the  common  assertion  that  people 
get  the  kind  of  government  they  deserve.  We  believe  that  the  citizens 
of  Massachusetts  deserve,  badly  need  and  can  get  a  far  better  govern- 
ment than  they  have  had  recently.  It  has,  however,  seemed  appropriate 
to  us  to  leave  to  others  the  important  task  of  trying  to  raise  the  com- 
munity's general  moral  and  civic  standards  by  the  improvement  of 
education,  family  life  and  religious  institutions.  But  there  are  changes 
which  can  be  made  in  the  framework  of  laws  and  administration  which 
will  help  to  reduce  corruption  and  keep  it  within  tolerable  limits.  It  is 
our  function  to  make  recommendations  to  that  end. 

Although  the  indictments  growing  out  of  its  investigations  have 
been  the  most  publicized  result  of  the  Commission's  work  so  far,  the 
Commission's  primary  goal  has  not  been  the  exposure  and  punishment 
of  individual  wrongdoing.  Its  purpose  has  been  to  discover  and  report 
the  nature  and  extent  of  corruption  at  the  state  level  in  order  to  estab- 
lish a  basis  for  recommending  changes  in  the  laws  and  in  the  machinery 
of  government,  which,  in  conjunction  with  the  deterrent  effect  of  the 
Commission's  activities,  may  reverse  the  downward  trend  of  recent 
years  and  help  Massachusetts  achieve  a  government  worthy  of  respect. 
The  patterns  of  corruption  in  the  state  government,  the  contributing 
causes,  and  our  recommendations  are  found  in  the  body  of  this  report. 

Although  we  have  far  from  exhausted  the  possible  investigations, 
the  reality  has  been  worse  than  we  imagined.  We  have  observed  with 
indignation  the  ways  in  which  some  of  the  most  highly  placed  and 
powerful  political  figures  in  the  state  have  betrayed  the  public  trust. 
We  have  noted  with  increasing  concern  the  moral  blindness  of  so  many 
who  have  appeared  before  us,  their  self -justification  and  their  inability 
to  understand  that  their  conduct  was  questionable. 

We  believe  that  there  has  been  significant  improvement  in  the 
climate  in  the  legislature  and  of  those  departments  where  corruption 
was  most  serious.  We  also  believe  that  the  efforts  of  the  Commission 
have  demonstrated,  for  the  sake  of  the  self-respect  and  civic  health  of 
this  Commonwealth,  and  as  an  example  to  other  states,  that  an  aroused 
citizenry  is  not  necessarily  doomed  to  impotence  in  the  face  of  scanda- 
lous conditions  in  government.  But  it  is  not  for  us  to  judge  whether 
the  Commission,  as  an  extraordinary  device,  will  achieve  the  purposes 
for  which  it  was  created.   That  remains  to  be  seen. 
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The  Commission  has  done  its  best,  within  the  limits  of  the  personal 
competence  of  its  members  and  staff  and  the  time  and  resources  avail- 
able to  it,  to  carry  out  its  mandate.  It  has  not  been  an  easy  or  a  happy 
task,  and  much  remains  undone. 

It  is  essential  that  we  go  ahead  with  legislation  which  is  not  com- 
promised to  meet  the  needs  of  special  groups  and  which  is  implemented 
with  adequate  appropriations  and  hard  work  by  those  who  are  chosen 
for  the  tasks  that  lie  ahead.  It  is  also  essential  that  imaginative  and 
aggressive  law  enforcement  programs  be  developed  to  combat  the  in- 
creasing activities  of  organized  crime. 

Further  investigations  are  needed  at  the  state  level,  and  numerous 
investigations  should  be  conducted  in  the  untouched  field  of  corruption 
in  cities  and  towns. 

It  is  now  the  responsibility  of  our  fellow  citizens,  the  legislature, 
and  the  governor  to  decide  whether  they  want  to  continue  the  effort  to 
give  this  Commonwealth  a  government  in  which  we  can  again  take  pride. 
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PART  I 

NATURE  AND  OBJECTIVES  OF  COMMISSION'S 
INVESTIGATIONS 

By  chapter  146  of  the  Resolves  of  1962,  approved  by  the  governor 
on  June  27th  of  that  year,  the  legislature  established  the  Crime  Com- 
mission. The  text  of  the  resolve  appears  in  appendix  A.  The  members 
were  appointed  in  October  of  1962.  The  Commission  was  originally 
financed  by  an  appropriation  of  $75,000.  As  required  by  the  resolve,  a 
first  report  was  filed  with  the  legislature  and  the  governor  on  Decem- 
ber 5,  1962,  stating  that  the  Commission  was  getting  under  way.  On 
May  22, 1963,  a  second  report  was  filed  which  said  that  there  was  a  need 
for  intensive  investigation  into  corruption  in  government,  that  the 
Commission  intended  to  concentrate  primarily  on  corruption  at  the 
state  level  and  that  an  apropriation  of  $569,000  was  required  for  its 
work.  The  legislature  appropriated  $564,000  for  the  use  of  the  Com- 
mission and  $5,000  for  the  expense'  of  the  state  auditor  in  auditing  the 
accounts  of  the  Commission.  The  Commission's  current  budget  indi- 
cates that  on  June  30,  1965,  which  is  the  date  set  in  the  resolve  for  the 
termination  of  the  life  of  the  Commission,  a  small  unexpended  balance 
wall  remain.  A  third  report,  filed  on  December  2,  1963,  and  a  fourth 
report  dated  December  2,  1964,  merely  recorded  progress.  This  is  the 
fifth  report.   A  final  report  will  be  filed  on  or  before  June  30,  1965. 

Since  submitting  its  second  report  on  May  22, 1963  the  Commission 
has  concentrated  its  investigations  on  corruption  in  state  government. 
This  comprehensive  report  states  the  results  of  those  investigations, 
the  Commission's  conclusions  and  its  recommendations  for  remedial 
legislation. 

The  Commission  has  started  each  investigation  as  the  result  of 
complaints  or  allegations  of  probable  corruption  or  because  of  infor- 
mation obtained  in  its  other  investigations.  There  have  been  com- 
plaints and  indications  of  corruption  in  the  state  government  which 
were  not  investigated  because  of  problems  of  time  and  cost.  Some  lines 
of  investigation  have  been  discontinued  because  no  evidence  of  corrup- 
tion was  uncovered — others  because  an  unreasonable  amount  of  time 
and  effort  would  have  been  needed  to  acquire  sufficient  corroborative 
evidence. 

With  minor  exceptions  no  investigation  of  corruption  at  local  levels 
has  been  attempted  because  of  limitations  of  personnel  and  money. 


I  The  Commission  has  inquired  into  the  existence  and  extent  of 
organized  crime  in  Massachusetts  and  into  the  existence  of  conditions 
whifch  tend  to  prevent  the  proper  enforcement  of  the  laws  relating  to 
organized  crime.  It  has  also  inquired  into  the  existence  of  physical, 
legail  and  policy  limitations  on  the  powers  and  functions  of  those 
charged  with  the  duty  of  the  enforcement  of  such  laws  and  the  extent  to 
whidh  the  power  of  the  state  government  should  be  exercised  in  enforc- 
ing them. 

The  Commission  has  not  investigated  possible  violations  of  gam- 
bling laws  or  illegal  small  loan  operations  by  organized  crime,  although 
such  violations  have  been  alleged  in  complaints  received  from  various 
sources.  To  have  done  so  would  have  required  a  large  staff  of  investi- 
gators. The  Commission  believes  that  investigations  into  specific 
violations  would  not  have  changed  the  conclusions  and  recommenda- 
tions stated  in  this  report. 

The  resolve  creating  the  Commission  directs  that  the  provisions 
with  reference  to  secrecy  which  govern  proceedings  of  a  grand  jury 
shall  govern  all  proceedings  of  the  Commission  and  that  the  Commis- 
sion shall,  through  its  counsel,  present  to  a  grand  jury  or  submit  to 
the  attorney  general  or  to  a  district  attorney  or  other  law  enforcement 
agency  ''such  evidence  which  has  come  to  the  attention  of  the  commis- 
sion as  in  the  opinion  of  the  commission  warrants  such  presentation  or 
submission."  The  resolve  further  directs  the  Commission  at  stated 
times  to  report  to  the  general  court  the  results  of  its  investigations 
and  study  and  its  recommendations,  with  drafts  of  legislation  necessary 
to  carry  such  recommendations  into  effect. 

As  interpreted  by  the  Commission  these  provisions  prohibit  the 
Commission  from  disclosing  in  its  reports  to  the  legislature  detailed 
evidence  of  corrupt  acts  by  specified  persons ;  instead,  such  information 
is  to  be  presented  to  a  grand  jury  or  submitted  to  the  attorney  general, 
a  district  attorney  or  other  law  enforcement  agency.  The  Commission 
has  elected  to  submit  evidence  of  corruption  to  the  attorney  general. 

Customarily  crime  commissions  and  other  legislative  investigating 
committees  or  commissions  hold  public  hearings.  Some  of  the  evidence 
obtained  is  made  the  basis  of  indictments;  but  most  of  the  influence 
resulting  from  public  hearings  comes  from  the  evidence  which  is  dis- 
closed at  the  hearings  and  is  given  to  the  public  through  the  press,  radio 
and  television.   What  is  said  or  left  unsaid  at  a  public  hearing  by  a 
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witness  under  summons  and  under  oath,  whether  or  not  admissible  in 
court,  can  be  persuasive  to  a  legislature  and  to  the  public 

Much  evidence  has  been  obtained  by  the  Commission  that  would  be 
inadmissible  in  criminal  cases  but  would  have  been  disclosed  and  would 
have  been  an  important  basis  for  thought  and  action  by  the  legislature 
and  the  public  if  the  Commission  had  held  public  hearings.  Such  evi- 
dence has  been  considered  carefully  and  some  of  it  has  contributed  to 
the  Commission's  conclusions. 

Secret  hearings  have  some  disadvantages.  The  public,  we  believe, 
would  have  taken  appropriate  remedies  through  recourse  to  the  ballot 
if  information  had  been  publicized  revealing  the  number  and  the  iden- 
tity of  those  in  and  out  of  government  service  who  chose  to  remain 
silent  about  matters  relating  to  public  business.  A  large  number  of 
persons  holding  public  office  or  employment,  and  a  number  of  private 
citizens,  including  members  of  the  Bar,  have  refused  to  testify  before 
the  Commission  by  claiming  the  privilege  against  self-incrimination  or 
by  interposing  a  wide  variety  of  other  legal  objections. 

The  Commission  has  also  received  important  firsthand  evidence  in 
confidence.  Some  of  this  evidence  has  been  given  by  persons  who  would 
face  the  loss  of  their  jobs,  financial  ruin,  or  serious  physical  danger  if 
their  evidence  were  disclosed  or  if  they  were  required  to  testify  in 
court. 

The  descriptions  in  this  report  of  patterns  of  corruption  in  general 
terms  may  create  in  the  minds  of  some  people  the  impression  that  all 
those  to  whom  such  generalities  might  apply  are  suspect.  It  would  be 
unfair  to  make  this  assumption.  The  Commission  urges  all  those  who 
read  this  report  to  refrain  from  suspecting  that  any  person  in  or  out 
of  the  government  has  had  a  part  in  corrupt  activities  unless  such  per- 
son has  been  indicted,  tried  and  found  guilty.  To  do  otherwise  might 
result  in  serious  harm  to  innocent  people. 

The  resolve  directs  that  the  Commission  accompany  its  report  with 
drafts  of  legislation  necessary  to  carry  its  recommendations  into  effect. 
Under  this  direction  the  Commission  has  a  duty  to  submit  the  legisla- 
tion needed  to  carry  out  its  recommendations  regardless  of  the  com- 
plexity of  the  legislation  involved.  The  proposed  legislation  is  sub- 
mitted in  compliance  with  this  direction. 
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PART  II 


THE  EOLE  OF  CAMPAIGN  CONTRIBUTIONS 
IN  CORRUPTION 


A.    ABUSES  IN  RAISING  CAMPAIGN  FUNDS 

Those  who  assume  the  powers  and  responsibilities  of  government 
must  get  elected  and  to  do  so  they  usually  spend  large  amounts  of 
money.  The  moral  standard  set  by  the  methods  used  in  raising  money 
continues  after  the  candidate  is  elected. 

Corruption  in  government  in  large  part  consists  of  the  sale  of 
contracts,  privileges,  appointments,  and  other  benefits  that  may  be 
dispensed  through  the  power  of  office.  If  a  candidate  or  a  group  in  a 
party  that  controls  a  candidate  promises  contracts,  privileges,  offices 
or  other  benefits  to  those  who  provide  sizeable  campaign  contributions, 
or  if  there  is  a  threat  to  withhold  such  benefits  unless  contributions  are 
forthcoming  in  requested  amounts,  the  moral  standard  that  makes  it 
wrong  to  exercise  governmental  authority  for  a  cash  consideration  has 
been  discarded  in  advance.  The  first  dollar  has  been  taken  from  the  till. 

The  thin  line  that  separates  bribes  from  campaign  contributions 
provided  by  those  seeking  preferential  treatment  is  emphasized  by 
the  fact  that  several  of  those  accused  of  accepting  bribes  on  informa- 
tion uncovered  by  the  Commission  have  contended  that  the  amounts 
paid  were  campaign  contributions. 

Corruption  in  the  state  government  may  be  reduced  by  remedial 
legislation  and  by  adminstrations  that  are  vigilant  in  preventing  cor- 
ruption and  prosecuting  those  who  are  guilty  of  corrupt  activities,  but 
the  moral  force  that  is  needed  to  eliminate  or  minimize  corruption  on 
a  long  term  basis  will  be  lacking  as  long  as  campaign  funds  are  raised 
by  the  improper  methods  referred  to  above.  The  staggering  costs  of 
conducting  statewide  campaigns  and  the  relatively  few  sources  from 
which  substantial  contributions  can  be  obtained  have  made  adherence 
to  sound  moral  principles  increasingly  difficult.  But  these  principles 
cannot  be  abandoned. 

An  additional  evil  of  the  present  campaign  contribution  system 
is  the  personal  use  by  some  candidates  of  a  part  of  the  contributions 
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made  to  their  campaigns.  The  commission  has  found  that  in  many  cases 
campaign  contributions  have  been  solicited  in  cash  rather  than  by 
check.  All  or  parts  of  the  cash  so  contributed  can  be  retained  by  the 
candidate  for  his  personal  use  without  much  risk  of  exposure.  When 
a  candidate  asks  for  contributions  in  cash  rather  than  by  check  he  can 
have  no  motive  other  than  the  concealment  of  the  use  to  be  made  of  the 
cash  received.  Contributions  by  check  can  sometimes  be  traced  to  their 
ultimate  destination;  contributions  in  cash  can  go  to  the  traditional  tin 
box  to  be  used  for  any  purpose  that  the  needs  or  desires  of  the  candidate 
may  determine. 


B.    INADEQUACIES  OF  THE  PRESENT  CAMPAIGN  FUND 

REPORTING  SYSTEM 

There  is  almost  universal  circumvention  of  the  provisions  of  our 
campaign  fund  reporting  act  in  reporting  contributions  and  expendi- 
tures. Many  believe  that  something  should  be  done  about  the  ever 
increasing  campaign  expenses.  Several  major  changes  in  the  methods 
of  financing  campaigns  have  been  considered  in  various  states.  In  two 
or  three  states  some  campaign  publicity  is  financed  by  the  government. 
However,  the  Commission's  recommendations  are  confined  to  strength- 
ening the  present  act  and  to  strengthening  its  enforcement.  It  leaves  to 
others  the  study  of  control  of  campaign  contributions  and  expenses 
through  fundamental  changes  in  the  method  of  financing  campaigns 
and  limiting  campaign  expenditures. 


C.    Recommended  legislation 

The  Commission  recommends  that  the  campaign  fund  reporting  act 
be  amended  as  follows : 

(1)  The  name  of  each  contributor  of  more  than  $100  should  be  re- 
ported by  candidates  or  committees  receiving  such  contributions.  Cam- 
paign contributions  of  $100  or  less  must  be  reported  in  totals. 

The  increase  from  $25  to  over  $100  is  proposed  because  contribu- 
tions of  $100  or  less  are  not,  in  the  Commission's  opinion,  a  significant 
cause  of  the  abuses  which  the  reporting  system  is  designed  to  reduce. 
By  permitting  contributions  of  $100  or  less  to  be  reported  in  totals 
without  the  contributors'  names,  the  reporting  burden  on  candidates 
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and  committees  will  be  eased.  It  may  also  help  to  broaden  the  base  of 
campaign  contributions,  which  is  desirable. 

(2)  If  $500  or  more  is  spent  by  an  individual  for  the  benefit  of  a 
candidate,  instead  of  being  given  directly  to  a  candidate  or  a  committee, 
the  amount  spent  and  the  items  for  which  such  amount  was  expended 
should  be  reported  by  the  contributor  himself. 

While  it  is  unlikely  that  supporters  of  a  candidate  or  party  will 
spend  less  than  $500  in  an  independent  effort  such  as  a  newspaper 
advertisement  or  a  radio  broadcast,  larger  contributors  wanting  to 
avoid  reporting  under  the  present  statute  can  avoid  doing  so  by  making 
expenditures  for  the  benefit  of  their  candidate  instead  of  making  cam- 
paign contributions  to  their  candidate  or  to  a  committee.  The  pro- 
posed reporting  of  independent  expenditures  of  $500  or  more  by 
contributors  will  close  this  loophole. 

(3)  All  campaign  expenditures  should  be  reported  in  sufficient  detail 
to  enable  them  to  be  identified. 

Candidates  and  committees  will  be  permitted  to  follow  the  present 
practice  of  listing  payments  to  an  advertising  or  public  relations  firm 
without  listing  the  purposes  for  which  the  payments  were  used  by  the 
firm,  but  the  firm  will  be  required  to  report  such  expenditures  in 
specified  detail. 

(4)  Loans  to  a  candidate  or  a  committee  should  be  reported.  The 
expenses  paid  by  borrowed  money  should  also  be  reported  as  expenses  of 
the  campaign.  The  repayment  of  loans  should  be  reported. 

Loans  are  not  reported  under  the  present  act.  The  inadequacy  of 
reported  information  without  including  loans  is  obvious. 

(5)  No  anonymous  gifts  of  more  than  $5  should  be  permitted.  If 
made,  they  should  escheat  to  the  state. 

Anonymous  contributions  defeat  the  purpose  of  the  reporting 
statute.  The  best  way  to  stop  them  is  to  require  that  anonymous  con- 
tributions exceeding  $5  be  turned  over  to  the  state. 

(6)  Every  contributor  of  $500  or  more  should  file  a  sworn  statement 
that  his  contributions  are  bona  fide  contributions  made  by  him  from  his 
own  funds  and  not  from  funds  supplied  by  others. 
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At  present  it  is  not  uncommon  for  contributors  of  large  amounts  to 
make  their  contributions  in  the  names  of  others  so  as  to  conceal  the 
real  source  of  the  money,  either  because  of  the  $3,000  limitation,  or  for 
other  reasons.  This  practice  defeats  the  purpose  of  the  reporting 
statute  and  should  be  prevented. 

(7)  Reports  from  candidates,  committees  and  individual  givers  should 
be  required  to  show  totals  to  date  and  should  be  itemized  so  as  to  be  self- 
explanatory. 

One  of  the  major  difficulties  with  the  present  reports  is  their 
vagueness.  They  are  lists  without  cohesion  or  clarity  and  are  little 
help  in  determining  the  aggregate  amounts  received  and  expended. 

(8)  The  secretary  of  state  should  be  required  to  provide  copies  of 
the  reports  within  twenty-four  hours  on  request  and  on  payment  of  ten 
cents  a  sheet. 

The  reporting  statute  is  designed  to  make  information  available 
to  the  public  through  publicity  in  the  press  and  through  other  news 
media.  Unless  it  can  be  obtained  from  day  to  day  while  a  campaign 
is  in  progress  this  purpose  cannot  be  accomplished.  With  modern 
copying  machines,  furnishing  copies  within  twenty-four  hours  should 
present  no  serious  mechanical  problem.  The  charge  should  make  the 
use  of  a  copying  machine  self-supporting. 

(9)  In  addition  to  the  reports  themselves,  the  secretary  of  state  should 
be  required  to  maintain  and  keep  current  an  indexed  file  showing  the 
names  of  all  candidates  and  committees  reporting  and  the  dates  covered  by 
their  reports. 

Without  an  index,  news  media  cannot  identify  the  reports  they 
want  copied.  The  maintenance  of  a  running  index  is  a  necessary  part 
of  the  procedures  that  the  reporting  statute  seeks  to  establish. 

(10)  The  limit  on  individual  contributions  should  be  removed  as 
unenforceable  and  unrealistic. 

The  limit  of  $3,000  now  in  the  statute  has  been  ineffective  because 
circumvention  is  easy  and  enforcement  is  difficult.  If  it  could  be  en- 
forced it  would  cause  supporters  to  make  independent  payments  for 
the  benefit  of  candidates  or  parties  instead  of  contributing  to  the 
candidates  or  their  committees.  Independent  payments  cannot  be  lim- 
ited because  of  the  constitutional  guarantee  of  freedom  of  speech. 


13 


(11)  Time  schedules  should  be  established  to  make  reporting  mean- 
ingful during  a  campaign. 

This  is  another  mechanical  improvement  that  is  needed  to  keep  the 
reports  current  so  that  the  information  reported  may  be  publicized 
during  the  campaign. 

(12)  The  state  auditor  should  be  required  to  audit  the  filed  state- 
ments relating  to  certain  political  committees,  candidates  for  constitutional 
offices  and  the  congress.  The  audit  should  include  a  spot  check  of  at  least 
25  contributors  who  have  filed  statements  as  recommended  in  paragraph  6 
above.  The  state  auditor  should  file  reports  of  his  audit  with  the  attorney 
general.    The  auditor's  reports  should  be  public  records. 

Audits  by  the  state  auditor  are  proposed  as  an  important  enforce- 
ment procedure. 

(13)  The  auditor  should  be  required  to  check  the  veracity  of  not 
more  than  25  statements  filed  by  contributors  as  recommended  in  para- 
graph 6  above,  upon  the  written  application  of  5  registered  voters  who, 
under  the  penalties  of  perjury,  allege  on  information  and  belief  that  such 
statements  do  not  conform  to  the  provisions  of  the  statute.  A  fee  of  ten 
dollars  plus  one  dollar  for  each  name  to  be  checked  should  be  charged. 
The  state  auditor  should  submit  the  results  of  his  findings  to  a  person 
designated  by  the  applicants  and  to  the  attorney  general. 

This  provision  is  self-explanatory  and  should  be  an  effective  en- 
forcement procedure. 

(14)  All  persons  required  to  file  statements  and  all  recipients  of 
campaign  expenditures  should  be  required  to  permit  their  records  to  be 
examined  by  the  state  auditor  and  by  the  attorney  general. 

Two  well  known  companies  refused  to  provide  information  re- 
quested by  the  Commission  relating  to  campaign  expenditures  in  the 
1962  election.   This  should  be  prevented  in  the  future. 

(15)  The  returns  and  all  other  papers  filed  with  the  secretary  of 
state  under  the  requirements  of  the  statute  should  be  preserved  by  him  for 
at  least  six  years. 

This  is  recommended  because  the  present  practice  is  to  put  the 
information  on  microfilm  and  destroy  the  originals  after  48  months. 
It  is  practically  impossible  to  work  effectively  in  this  field  from  micro- 
filmed records. 
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(16)  Special  appropriations  for  the  state  auditor  should  be  made  to 
enable  him  to  carry  out  his  duties  under  the  reporting  statute. 

For  the  legislation  proposed  to  accomplish  the  foregoing  recom- 
mendations see  appendix  B. 

(17)  The  proposed  division  in  the  department  of  the  attorney  general, 
recommended  in  part  VIII,  should  examine  the  auditor's  reports  recom- 
mended above  and  investigate  bona  fide  complaints  of  violations  of  the 
campaign  fund  reporting  statute.  Adequate  special  appropriations  should 
be  made  for  this  work. 

For  the  legislation  proposed  to  accomplish  the  foregoing  recom- 
mendation see  appendix  B. 
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PART  III 


ORGANIZED  CRIME 

The  Commission  has  not  conducted  a  comprehensive  investigation 
into  organized  crime.  The  existence  of  organized  illegal  gambling, 
the  existence  of  extensive  and  rapidly  growing  loan  shark  activities  by 
organized  crime,  the  need  for  more  law  enforcement  and  the  shortcom- 
ings of  the  local  law  enforcement  agencies  where  organized  crime  is 
entrenched  are  all  well  known.  Nothing  could  be  gained  through  in- 
vestigations to  confirm  the  existence  of  these  known  conditions.  Con- 
sequently the  Commission's  investigations  concerning  organized  crime 
have  been  confined  to  inquiries  into  the  nature  of  organized  criminal 
activities,  the  weaknesses  of  law  enforcement,  the  need  for  changes  in 
enforcement  efforts  and  the  need  for  changes  in  the  laws  affecting 
gambling. 

Twenty  gang  type  murders  in  thirteen  months  in  greater  Boston 
are  ample  proof  that  the  state  must  take  strong  and  immediate  action 
against  organized  crime. 


A.    CONCLUSIONS  RELATING  TO  ORGANIZED  CRIME 
The  Commission  concludes  that: — 

(1)  There  is  a  segment  of  society  which  is  engaged  in  crime  under 
organized  discipline  enforced  by  physical  violence. 

(2)  Organized  crime  is  built  on  and  receives  its  principal  support 
from  gambling.  Recently  it  has  been  receiving  an  increasing  support 
from  loan  shark  operations.  Without  such  revenues  organized  crime 
would  cease  to  be  a  major  problem. 

(3)  There  is  no  sufficient  recognition  by  the  public  of  the  direct 
relationship  between  a  tolerant  attitude  toward  illegal  gambling  and  the 
great  menace  of  organized  crime. 

(4)  Illegal  gambling  on  a  scale  that  produces  huge  profits  would 
be  impossible  without  the  connivance  of  some  law  enforcement  officials. 
Failure  of  local  police  in  some  areas  to  maintain  the  constant  pressure 
that  is  necessary  to  minimize  illegal  organized  gambling  may  be  due 
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to  corruption  of  the  policeman  on  the  beat,  or  of  his  superior,  or  of  the 
city  officials  who  control  the  police  force  by  pressures  which  the  police 
are  afraid  to  disregard.  Until  the  electorates  in  these  areas  elect 
officials  who  will  attack  illegal  gambling  actively,  or  mitil  there  is  law 
enforcement  by  a  state  agency,  such  local  conditions  will  continue. 
There  is  little  indication  that  such  electorates  will  change  their  voting 
habits  in  the  foreseeable  future. 

(5)  The  leaders  of  organized  crime  enjoy  advantages  which  play 
a  significant  part  in  the  war  against  them.  They  receive  protection 
from  restrictive  laws  relating  to  law  enforcement ;  they  insulate  them- 
selves sufficiently  to  avoid  conviction  under  present  anti-gambling 
laws;  they  exercise  strong  political  power  in  some  quarters;  they  use 
bribery  and  physical  violence  without  hesitation  and  with  little  fear  of 
detection ;  they  command  unlimited  funds ;  and  they  have  a  compre- 
hensive spy  system  which  enables  them  to  exercise  their  power  effec- 
tively. 

Strong  and  well  planned  countermeasures  are  necessary  to  combat 
these  advantages.  In  so  doing,  the  temptation  to  weaken  protections 
of  civil  liberities  must  be  sternly  resisted.  There  is  a  real  danger  that 
if  we  do  not  check  organized  crime  within  the  framework  of  our  present 
guaranties  of  individual  liberties,  the  growing  power  of  organized  crime 
will  give  rise  to  drastic  measures  which,  in  turn,  will  result  in  changes 
in  some  of  the  fundamental  principles  on  which  our  present  government 
is  based.  This  serious  long  range  risk  is  a  compelling  reason  for  im- 
mediate effective  action. 

(6)  Organized  crime  could  not  operate  on  the  broad  basis  needed 
for  success  without  wire  services  for  bookmakers.  A  wire  service 
gives  the  bookmaker  initial  odds  on  sporting  events  and  keeps  him  up 
to  date  on  changes  in  odds  so  that  he  can  keep  his  bettors  informed. 
It  provides  him  with  race  results  quickly  so  that  he  can  stimulate  his 
customers  to  bet  repeatedly  as  races  are  run.  It  also  protects  him 
from  informed  bettors,  who  would  be  able  to  bet  on  known  winners  if 
the  bookmaker  were  not  given  the  race  results  quickly.  For  protection 
against  losses  from  concentrated  betting,  a  bookmaker  "lays  off"  part 
of  his  bets  with  a  "lay  off  man"  who  is  usually  connected  with  a  wire 
service. 
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Recent  federal  legislation  is  aimed  at  eliminating  wire  services 
used  by  organized  crime.  Such  legislation  should  be  supplemented  by 
state  legislation.  A  strong  law  in  the  form  approved  by  federal  au- 
thorities was  presented  to  the  legislature  last  year  but  was  watered 
down  so  as  to  eliminate  most  of  its  effectiveness.  The  bill  in  the  form 
originally  presented  should  be  passed. 

(7)  Persons  who  are  influential  in  organized  crime  control  some 
prostitution,  but  prostitution  does  not  require  the  organization  that 
exists  in  gambling.  It  is  a  sideline  of  relative  unimportance  as  to 
money  involved  and  numbers  of  persons  affected,  but  is  of  prime  im- 
portance in  its  degrading  effects  in  the  areas  in  which  it  is  concen- 
trated. 

(8)  With  the  fortunes  amassed  in  illegal  activities,  leaders  in 
organized  crime  are  entering  business  operations  of  various  kinds, 
usually  those  in  which  the  practices  familiar  to  them  can  be  used  to 
advantage.  Next  to  gambling  their  biggest  operations  are  in  the  loan 
shark  business,  where  exorbitant  interest  is  charged,  and  physical 
violence,  ranging  from  beatings  and  broken  arms  and  legs  to  murder, 
is  used  to  collect  payments  and  to  intimidate  victims  from  seeking 
protection  from  law  enforcement  agencies.  The  rapid  growth  of  illegal 
small  loan  operations  by  organized  crime  is  a  vicious  development  of 
serious  proportions. 

(9)  The  laws  and  the  courts  dealing  with  gambling  offenses  should 
recognize  that  bookmakers'  activities  provide  the  flow  of  cash  which 
supports  organized  crime.  The  courts  have  a  duty  to  implement  the 
efforts  of  law  enforcement  agencies  in  a  manner  consistent  with  justice 
but  with  due  regard  for  the  protection  that  must  be  given  to  the  public 
from  the  incubus  of  organized  crime.  Such  protection  is  ineffective 
unless  the  bookmakers  are  punished  severely  enough  to  make  them 
reluctant  to  "take  the  rap"  for  the  higher-ups. 

Bookmakers  are  not  entitled  to  lenience.  They  are  indispensable 
cogs  in  organized  crime.  As  professionals  who  deliberately  associate 
themselves  with  criminal  activities  for  their  living,  they  should  not  be 
classed  with  unfortunates  who  find  themselves  in  the  toils  of  the  law 
because  of  misdemeanors  committed  under  circumstances  which  are 
cause  for  lenience.  They  are  the  Achilles'  heel  of  organized  crime  and 
should  be  a  major  point  of  attack. 
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(10)  Much  of  the  steady  flow  of  cash  from  illegal  gambling,  which 
is  the  life  blood  of  organized  crime,  can  be  dried  up  by  a  determined 
state  police,  dedicated  to  a  well  planned  and  continuing  fight  against 
illegal  gambling  and  loan  shark  activities. 


B.    Recommended  legislation 

(1)  Reorganization  of  the  state  police 

The  Commission  recommends  the  reorganization  of  the  state  police  in 
order  to  establish  a  well-organized,  adequately  manned  and  adequately 
financed  law  enforcement  arm  of  the  state.  It  should  be  headed  by  a 
competent  professional  police  administrator  who  will  act  without  fear  of 
political  pressures  and,  where  necessary,  without  regard  for  the  feelings 
of  local  police. 

The  details  of  the  recommended  reorganization  of  the  state  police 
and  of  the  department  of  public  safety  are  set  out  in  part  IV  section  F, 
and  in  appendix  E.   The  proposed  legislation  is  in  appendix  E. 

(2)  Proposed  changes  in  various  laws  relating  to  gambling 

State  and  local  police  and  other  law  enforcement  officers  should  be 
given  more  effective  statutory  help  to  balance  the  advantages  that  organ- 
ized crime  enjoys  through  the  use  of  political  influence,  venal  public 
officials,  a  comprehensive  spy  system,  and  insulation  of  its  leaders  from 
incriminating  evidence.  The  following  recommendations  are  made  for 
these  purposes. 

(a)  Permit  a  police  officer  to  make  an  arrest  without  a  warrant  for 
a  gambling  violation  which  occurs  in  his  presence 

Under  present  law  a  police  officer  must  obtain  a  warrant  before 
making  an  arrest  for  a  violation  of  the  laws  against  gambling  even  if 
such  violation  occurs  in  his  presence.  One  of  the  principal  protections 
maintained  by  organized  crime  is  the  network  of  informants  through 
which  information  concerning  the  issue  of  warrants  is  obtained  before 
the  police  have  an  opportunity  to  take  authorized  action.  Police  can 
make  arrests  without  warrants  for  violations  in  their  presence  in  cases 
involving  felonies.  The  seriousness  of  the  impact  of  organized  crime 
on  the  community  makes  it  equally  important  that  arrests  for  gambling 
violations  committed  in  the  presence  of  a  police  officer  be  permitted 
without  warrants. 
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The  attorney  general  has  sponsored  a  bill  (House  #2130)  in  the 
current  legislature  which  would  permit  arrests  without  warrants  for 
gambling  violations.  The  bill  recommended  by  the  Commission  is  sub- 
stantially the  same. 

(b)  Make  the  knowing  receipt  of  proceeds  from  gambling  operations 
a  felony 

This  measure  is  proposed  because  it  provides,  through  the  tracing 
of  funds,  a  means  by  which  those  who  control  organized  gambling  can 
be  prosecuted. 

(c)  Revise  the  present  second  offense  law 

The  present  law  relating  to  offenders  who  have  been  convicted 
more  than  once  does  not  cover  all  violations  of  the  gambling  laws.  In 
order  to  be  effective  it  should  be  expanded  to  include  those  violations 
not  now  covered. 

(d)  Impose  a  state  tax  of  fifty  percent  on  income  from  illegal 
gambling 

Payment  of  such  a  tax  will  materially  reduce  the  cash  available  to 
organized  crime.  If  the  tax  is  evaded,  enforcement  of  the  criminal 
provisions  of  the  tax  laws  should  afford  means  to  prosecute  those  who 
occupy  the  higher  echelons  in  organized  crime. 

(e)  Strengthen  state  regulation  of  transmission  of  racing  information 
for  illegal  gambling  purposes 

This  proposal  is  necessary  if  any  concerted  effort  to  reduce  organ- 
ized gambling  activities  is  to  be  successful.  The  present  law  dealing 
with  this  subject  is  inadequate.  The  Commission  recommends  passage 
of  House  #1551  introduced  in  the  1964  session. 

The  proposed  legislation  for  the  above  recommendations  is  in 
appendix  F. 
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PART  IV 

THE  STATE  GOVERNMENT 

A  major  portion  of  the  Commission's  work  has  been  the  investiga- 
tion of  conditions  in  departments  and  divisions  of  the  state  govern- 
ment. This  part  of  the  report  describes  those  conditions  and  recom- 
mends legislative  and  other  action  which  must  be  taken  if  corruption 
within  certain  state  departments  is  to  be  eliminated.  Such  actions  will 
not  suffice  if  other  recommendations  made  elsewhere  in  this  report  are 
not  also  adopted. 

In  reading  this  section  on  state  government  certain  considerations 
should  be  borne  in  mind : 

(i)  The  Commission's  investigations  have  been  started  on  the 
basis  of  complaints.  Some  of  the  investigations  have  stopped  with 
the  transactions  referred  to  in  the  complaints ;  others  have  branched 
out  because  the  initial  investigations  have  uncovered  indications  of 
corruption  in  other  transactions,  sometimes  related  and  sometimes 
unrelated  to  those  referred  to  in  the  complaints.  Consequently  a 
report  of  a  pattern  of  corruption  in  a  subdivision  of  the  state  gov- 
ernment does  not  mean  that  it  is  the  only  pattern  that  may  exist  in 
that  subdivision  or  that  there  are  other  patterns  which  are  not 
described.  In  describing  patterns  of  corruption  the  Commission  is 
reporting  only  what  it  has  found. 

(ii)  The  patterns  of  corruption  are  based  on  past  history,  not 
on  conditions  which  are  necessarily  continuing.  However,  the  Com- 
mission is  of  the  opinion  that  in  most  cases  transactions  falling 
within  the  described  patterns  will  recur  unless  the  remedial  action 
recommended  in  this  report  is  taken. 


A.    THE  INABILITY  OF  THE  ELECTORATE  TO  REMEDY 
CORRUPT  CONDITIONS  BY  BALLOT 

The  general  lack  of  responsibility  to  the  electorate  of  appointed 
officials  who  have  been  suspected  of  corruption  is  a  major  reason  why 
so  little  has  been  done  by  the  public  to  stop  it. 
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The  Commission  found  evidence  of  corruption  in  several  units  of 
the  executive  branch  in  which  the  appointed  officials  involved  were  not 
in  fact  responsible  to  anyone  for  their  actions.  Such  officials  could  not 
be  removed  without  public  hearings  comparable  to  court  proceedings. 
The  appointing  officer  having  the  power  to  remove  for  cause  may  in 
turn  be  an  appointed  officer  serving  under  like  conditions  relating  to 
removal. 

Even  though  a  governor  may  be  convinced  of  the  existence  of 
corruption  from  indications  upon  which  any  executive  in  a  private 
corporation  would  remove  a  subordinate,  he  may  lack  direct  evidence 
or  he  may,  for  a  variety  of  other  reasons,  be  unable  to  prove  the  cor- 
ruption at  a  public  hearing.  The  lack  of  authority  to  remove  a  sus- 
pected appointed  official  without  cause  shown  at  a  public  hearing 
insulates  the  governor  from  responsibility  to  the  electorate  for  con- 
ditions he  would  be  expected  to  correct  if  he  had  such  authority. 
Consequently  no  one  can  be  brought  to  task  by  the  ballot.  This  is  not 
only  contrary  to  the  recognized  democratic  principle  that,  through  the 
ballot,  the  people  should  have  ultimate  control  of  those  who  run  their 
government;  it  defeats  the  proper  exercise  of  the  powers  delegated  to 
the  executive  branch  by  the  state  constitution. 

In  the  state  government  the  only  elected  official  to  whom  the 
Massachusetts  constitution  gives  general  executive  authority  is  the 
governor.  The  constitution  provides  that  the  governor  shall  be  the 
"supreme  executive  magistrate"  of  the  Commonwealth.  The  desig- 
nation "supreme  executive  magistrate"  carries  with  it  the  duty  and 
responsibility  of  insuring  that  the  executive  branch  is  run  efficiently, 
that  the  decisions  necessary  in  regulating  the  many  forms  of  human 
endeavor  subject  to  governmental  protection  or  supervision  by  the 
executive  branch  are  made  impartially,  and  that  the  various  kinds  of 
police  power  entrusted  to  the  executive  branch  are  exercised  effectively 
and  without  favor.  The  governor  cannot  perform  these  duties  unless 
he  is  given  control  over  the  appointed  state  officials  who  operate  the 
business  functions  and  who  make  the  decisions  and  exercise  the  dis- 
cretions of  the  executive  branch. 

Over  the  years  covered  by  the  Commission's  investigations,  the 
state  auditor  and  the  press  have  given  repeated  warnings  to  the  public 
of  conditions  which  should  be  remedied.  In  many  instances  no  one  has 
been  in  a  position  to  bring  removal  proceedings  without  the  backing 
of  a  thorough  investigation  of  the  kind  conducted  by  the  Commission. 
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The  public  has  not  been  able  to  take  remedial  action  by  the  ballot 
because  no  elected  official  has  been  responsible  for  the  conditions 
indicated. 

The  Commission  recommends  throughout  this  report  that  the 
heads  of  certain  departments,  divisions  and  other  autonomous  agencies 
be  made  responsible  to  the  governor  by  providing  that  they  be  ap- 
pointed by  the  governor  to  serve  terms  concurrent  with  the  term  of  the 
governor  and  that  they  be  subject  to  removal  by  him  in  his  discretion. 

It  is  the  opinion  of  the  Commission  that  the  risk  of  abuse  of  the 
power  to  appoint  and  remove  officials  who  will  serve  concurrent  terms 
with  the  governor  is  more  than  offset  by  the  deep  cancer  of  corruption 
that  has  developed  in  recent  years  and,  in  spite  of  a  general  knowledge 
of  its  existence,  has  persisted  through  successive  administrations.  In 
a  democracy  we  must  preserve  the  basic  democratic  right  of  ultimate 
control  by  ballot  even  though  there  is  a  risk  that  the  wrong  person  will 
be  elected.  To  refuse  to  take  this  risk  would  be  an  admission  that 
democracy  is  a  failure.  We  must  not  continue  giving  away  the  major 
democratic  safeguards  of  the  pressure  of  public  opinion  and  the  power 
of  the  ballot  in  order  to  avoid  abuses  of  power  by  a  weak  or  dishonest 
governor. 


B.    PATRONAGE  AND  THE  CIVIL  SERVICE  SYSTEM 

(1)  The  deep  infiltration  of  patronage  into  the  executive  branch  and 
the  mediocrity  of  the  civil  service  system 

There  is  a  direct  connection  between  corruption  in  government  at 
state  levels  and  the  presence  of  poor  morale  and  political  influences  in 
the  classified  civil  service  system.  Employees  in  a  department  or 
division  with  poor  morale  knowing  of  corrupt  activities  often  look  the 
other  way  to  avoid  involvement.  Political  influences  not  only  create 
poor  morale;  they  afford  means  of  circumventing  or  using  loopholes 
in  the  civil  service  laws  to  place  persons  amenable  to  corrupt  activities 
in  positions  in  which  opposition  to  corruption  would  otherwise  be 
encountered. 

Poor  morale  and  decay  in  the  civil  service  system  have  been  due 
to  excessive  patronage,  political  interference  and  deficiencies  in  the 
system  itself,  which  should  have  been  remedied  long  ago.  The  primary 
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cause  has  been  the  attitude  of  legislators  and  influential  officials  who 
have  protected  and  increased  patronage  in  defiance  of  the  principles 
of  civil  service  and  the  best  interests  of  the  state. 

The  governor's  office  has  customarily  made  substantial  patronage 
demands,  the  legislature  has  passed  statutes  freezing  employees  into 
positions,  examinations  have  been  rigged  for  favored  candidates,  and 
provisional  "temporary  appointments"  for  long  periods  have  been 
used  to  reward  the  faithful.  All  of  these  practices  depress  the  morale 
of  the  civil  service.  Some  of  them  afford  the  opportunities  needed  by 
corrupt  officials  to  surround  themselves  with  persons  who  will  not 
interfere  with  improper  actions. 

An  example  of  the  complete  breakdown  of  the  civil  service  system 
and  the  attendant  infiltration  of  patronage  was  found  in  the  depart- 
ment of  public  works,  where  efficiency  and  economy  mean  millions  of 
dollars  annually.  For  many  years  there  has  been  a  "patronage  man" 
in  the  DPW.  His  real  function  has  been  to  keep  a  list  of  jobs  that  he 
has  been  instructed  to  make  available  to  the  governor's  office  and  to 
various  members  of  the  house  and  senate.  In  effect  he  has  been  a 
personnel  officer  superimposed  on  the  civil  service  system  and  has 
carried  on  his  activities  in  accordance  with  a  recognized  and  accepted 
formal  pattern  which  is  in  complete  defiance  of  the  spirit  if  not  the 
letter  of  the  civil  service  law. 

In  the  registry  of  motor  vehicles  there  have  been  glaring  examples 
of  the  same  brazen  disregard  for  the  principles  of  civil  service.  The 
Commission  has  found  that  during  some  recent  administrations  ap- 
pointments and  promotions  to  high  positions  have  been  made  for 
purely  political  purposes.  Jobs  have  been  created  with  salaries  near 
the  top  of  the  scale  of  classified  positions;  transfers  or  provisional 
appointments  have  been  used  to  fill  positions  which  should  have  been 
filled  after  examination;  and  in  at  least  one  important  case  a  special 
examination  was  given  in  order  to  insure  passing  grades  for  a  person 
who  might  not  otherwise  qualify. 

Incompetent  featherbedders  have  not  only  cost  the  state  many 
thousands  of  dollars  each  year  in  salaries,  they  have  undermined  the 
morale  of  the  competent  career  personnel.  Many  career  employees 
are  frustrated  and  discouraged.  They  have  sought  advancement  by 
years  of  hard  work  and  competitive  examinations,  only  to  find  political 
hacks  put  in  positions  with  equal  or  greater  salaries. 
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Many  of  the  Commission's  recommendations  will  not  be  effective 
without  the  establishment  of  a  good  merit  system  and  without  a  change 
in  attitude  on  the  part  of  legislators  and  executive  officials,  from  the 
governor's  office  down.  They  all  must  promote  rather  than  undermine 
sound  merit  system  principles. 

The  reorganization  of  the  civil  service  system  and  the  recom- 
mended statutes  to  bring  it  about  are  discussed  at  length  below. 

(2)  Investigation  relating  to  civil  service  commission;  need  for 
modern  merit  system  to  replace  present  antiquated  civil  service  system 

As  the  result  of  complaints,  the  Commission  has  conducted  an  in- 
vestigation into  the  activities  of  the  civil  service  commission.  This 
investigation  has  shown  that  our  civil  service  laws  and  our  personnel 
laws  are  an  out-moded  patchwork  of  disjointed  legislation  under  which 
it  is  impossible  to  operate  a  good  merit  system.  The  poor  quality  of 
our  civil  service  system  is  also  due  to  legislative  interference,  political 
pressures  and  a  general  attitude  of  hopelessness.  No  significant  im- 
provement is  possible  under  existing  conditions. 

There  are  compelling  reasons  for  an  immediate  reform  of  the 
entire  state  personnel  system: 

(i)  The  rapid  growth  in  recent  years  of  our  network  of  roads 
and  of  other  services  provided  by  the  state  has  created  a  constantly 
increasing  demand  for  state  employees  of  high  caliber. 

(ii)  A  continuing  financial  stringency  requires  the  utmost  effi- 
ciency and  economy  in  state  government. 

(iii)  The  present  civil  service  system  has  bogged  down  to  the 
extent  that  examinations  and  the  preparation  of  employment  lists 
may  take  from  one  to  two  years.  The  result  is  that  positions  must 
be  filled  by  provisional  appointments  with  no  assurance  that  the  ap- 
pointees are  qualified.  This  invites  political  interference.  In  Connec- 
tion! the  maximum  period  for  a  provisional  appointment  both  by  law 
and  practice  is  four  months.  Examinations  are  conducted  and  lists 
are  established  within  that  time. 

Other  states  have  experienced  the  same  downward  trend  of  civil 
service  with  the  same  results.  To  reverse  the  trend  some  of  these  states 
have  found  it  necessary  to  revitalize  their  personnel  systems  under  new 
comprehensive  statutes. 


25 


Within  the  last  fifteen  years,  Illinois,  Connecticut  and  Rhode  Island 
have  completely  revised  their  personnel  systems  by  enacting  statutes 
designed  to  prevent  political  and  legislative  interference  and  to  create 
improved  administrative  procedures.  An  improved  merit  system  will 
attract  qualified  personnel,  create  better  morale  and  encourage  career 
men  and  women  to  do  better  work.  It  will  reduce  red  tape  to  a  mini- 
mum so  that  positions  can  be  filled  quickly  with  competent  employees. 

The  reorganization  of  the  civil  service  system  requires  the  replace- 
ment of  our  present  civil  service  laws  and  personnel  laws  with  a  com- 
prehensive merit  system  act  under  which  procedures  relating  to  ap- 
pointments, classifications,  salaries  and  other  provisions  will  be  admin- 
istered so  as  to  strengthen  the  system  rather  than  defeat  its  purpose. 

The  United  States  Department  of  Health,  Education  and  Welfare, 
through  its  division  of  state  merit  systems,  has  developed  records  and 
statistics  which  indicate  the  effectiveness  with  which  personnel  stand- 
ards of  the  federal  government  are  met  by  the  states.  Such  data  has 
been  helpful  to  the  Commission  in  reaching  its  conclusions.  The  Com- 
mission has  also  examined  the  statutes  of  other  industrial  states  with 
well  established  statewide  merit  systems. 

The  State  of  Connecticut  is  comparable  to  Massachusetts  in  indus- 
trial, economic  and  governmental  conditions.  In  the  opinion  of  the 
Commission  the  general  principles  of  its  merit  system  are  well  fitted  to 
the  needs  of  Massachusetts ;  but  because  of  differences  in  governmental 
structure  and  established  practices,  and  because  our  civil  service  laws 
apply  to  employees  of  cities  and  towns  as  well  as  to  state  employees, 
many  of  the  provisions  of  the  Connecticut  law  are  not  applicable.  The 
Connecticut  law  is  chapter  63,  sections  5-1  to  5-70  of  the  Connecticut 
General  Statutes. 

(3)  Need  for  changes  in  veterans'  preferences 

Veterans'  preferences  are  a  controversial  subject,  but  their  ad- 
verse effects  on  the  civil  service  system  should  not  be  by-passed  to 
avoid  controversy. 

Veterans'  preferences  in  Massachusetts  have  been  extended  to  all 
those  in  active  service  between  September  16,  1940  and  January  31, 
1955,  including  large  numbers  who  did  not  serve  in  war  time,  and  who 
during  the  Korean  hostilities  had  no  service  in  the  Korean  war  theatre. 
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No  reorganization  of  the  civil  service  system  will  result  in  a  worth- 
while merit  system  unless  veterans'  preferences  are  changed  so  as  to 
come  within  the  tolerance  of  effective  merit  system  provisions.  The 
federal  veterans'  preferences  of  five  points  added  to  passing  grades  for 
veterans  generally  and  ten  points  added  to  passing  grades  for  disabled 
veterans  are  in  effect  in  Connecticut,  Rhode  Island  and  Illinois.  They 
should  be  adopted  in  Massachusetts. 

(4)  Need  for  immediate  action  rather  than  further  reference  to  a 
committee  for  study  and  report 

At  least  two  bills  are  pending  which  seek  to  have  committees 
appointed  to  study  and  report  on  the  reorganization  of  the  civil  service 
laws.  This  is  the  traditional  method  of  dealing  with  civil  service.  For 
years  the  legislature  has  failed  to  face  up  to  the  basic  needs  for 
modernization.  A  list  of  reports  of  the  special  committees  which  have 
studied  and  reported  on  this  subject  since  January  1943  follows : 

Report  of  the  Special  Commission  Studying  Civil  Service  Laws, 
Rules  and  Regulations.   House  no.  1333.   January  1943. 

Report  of  the  Special  Recess  Commission  Studying  Civil  Service 
Laivs,  Rules  and  Regulations.    House  no.  1675.    January  1945. 

Special  Report  of  the  Commission  on  Administration  and  Finance 
and  the  Civil  Service  Commission  Relative  to  Protection  of  Certain 
Officers  and  Employees  of  the  Commonwealth  against  Arbitrary 
Removal.    House  no.  343.    January  1946. 

Report  of  the  Joint  Committee  on  Public  Service  Acting  under 
Chapter  73  of  the  Resolves  of  1945,  for  the  Making  of  an  Investiga- 
tion Relative  to  Salaries  of  Certain  Elected  and  Appointed  Officials 
and  Employees  .  .  .  and  for  Examination  of  and  Report  on  the 
Reclassification  of  Salaries  .  .  .  House  no.  1575.  February  1946. 

Special  Report  of  the  Commission  on  Administration  and  Finance 
Relative  to  the  Retention  of  Examination  Papers  by  State  Depart- 
ments, Boards  and  Commissions  Conducting  Examinations,  and 
to  the  Inspection  of  Such  Papers.    House  no.  145.    January  1948. 
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Report  of  the  Special  Commission  on  Civil  Service.  House  no.  1830. 
February  1948. 

Reports  of  the  Special  Commission  on  the  Structure  of  the  State 
Government:  Fourteenth  Report,  "Personnel  Administration," 
House  no.  2352,  December  1953. 

Report  of  the  Special  Commission  on  Civil  Service.  House  no.  2497. 
March  2,  1955. 

Report  on  the  Recess  Commission  on  Re-Classification.  House  no. 
2445.  January  1956. 

Report  Submitted  by  the  Legislative  Research  Council  Relative  to 
Civil  Service  Performance  Rating.  House  no.  2655.  January  28, 
1959. 

The  urgent  need  is  for  an  immediate  reorganization.  The  issues 
are  clearly  defined.  There  are  few  differences  of  opinion  among  those 
who  desire  the  establishment  of  a  sound  merit  system.  The  contro- 
versial issues  will  involve  changes  that  affect  special  groups  and  special 
interests.  No  amount  of  committee  study  will  eliminate  such  differ- 
ences. It  is  now  time  to  face  the  issues  by  introducing  and  passing  a 
bill  which  will  modernize  and  coordinate  the  merit  system  along  lines 
that  have  proven  satisfactory  in  practice.  In  the  opinion  of  the  Com- 
mission the  following  recommendations  will  accomplish  this  result. 

(5)  Recommended  legislation  concerning  civil  service 

The  Commission  recommends  the  following  major  changes  in  the 
present  civil  service  system  and  personnel  laws: — 

(a)  Change  the  name  of  the  department  of  civil  service  to  "personnel 
department". 

(b)  Replace  the  present  five-member  civil  service  commission  with  a 
three-member  merit  service  commission  experienced  in  personnel  admin- 
istration on  a  merit  basis.  The  commission  should  have  no  quasi-judicial 
functions. 

(c)  Put  at  the  head  of  the  personnel  department  with  power  to  ad- 
minister it  a  professional  personnel  administrator  chosen  by  the  governor 
from  three  candidates  selected  by  a  special  selection  committee. 
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(d)  Create  a  new  compensation  board  to  approve  pay  schedules,  The 
members  of  the  board  should  be  the  governor,  the  commissioner  of  admin- 
istration and  the  deputy  commissioner  for  fiscal  affairs. 

(e)  Abolish  the  requirement  for  the  approval  by  the  joint  ways  and 
means  committee  of  new  position  allocations  and  of  changes  in  existing 
positions  and  job  classes. 

(f)  Make  legislative  appropriations  for  functions  of  the  executive 
branch  rather  than  for  individual  positions  or  classes  of  positions. 

(g)  Modernize  and  coordinate  the  civil  service  and  personnel  laws 
into  a  well  organized  and  coordinated  merit  system. 

(h)  Abolish  the  present  practice  of  permitting  appeals  to  the  appeal 
board  relating  to  the  results  of  examinations. 

(i)  Change  the  veterans'  preferences  so  that  those  veterans  who  had 
actual  war  service  will  be  entitled  to  five  points  and  disabled  veterans  who 
had  actual  war  service  will  be  entitled  to  ten  points  added  to  passing  grades. 
The  unmarried  widow  of  a  veteran  should  have  his  preference.  The  wife 
of  a  disabled  veteran  unable  to  work  should  have  his  preference.  Other 
preferences  should  be  eliminated. 

(j)  Maintain  in  the  department  of  personnel  a  central  file  in  which 
there  will  appear  the  names  and  employment  statistics  of  every  employee 
of  the  commonwealth. 

(k)  Make  the  changes  recommended  by  the  Commission  at  once. 
There  should  not  be  another  reference  to  a  committee  for  study  and  report. 

For  the  details  of  the  changes  described  above  and  of  other  changes 
and  for  the  legislation  proposed  to  accomplish  such  changes  see  ap- 
pendix C. 

(6)  Statutes  freezing  employees  in  state  jobs. 

The  practice  of  freezing  employees  into  positions  should  be 
stopped.  Such  statutes  are  clear  violations  of  the  merit  system  prin- 
ciple and  seem  to  violate  the  constitutional  separation  of  the  powers 
of  the  legislative  and  executive  branches  of  our  state  government.  They 
cannot  be  supported  by  any  reason  based  on  the  public  interest. 
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(7)  Recommended  action  concerning  job  freeze-ins 

The  Commission  recommends  that  action  be  taken  at  once  by  the 
attorney  general  to  present  a  case  to  the  supreme  judicial  court  to 
determine  whether  statutes  freezing  persons  into  positions  are  con- 
stitutional. If  they  should  be  found  constitutional,  action  should  be 
taken  to  transfer  such  positions  to  the  merit  system,  and  further  freeze- 
in  statutes  should  be  vetoed. 


C.    THE  LEGISLATURE 

The  authors  of  the  state  constitution  created  the  legislature  as  one 
of  three  separate  coequal  branches  of  the  state  government.  They 
armed  the  legislative  branch  with  wide  investigatory  powers  and 
charged  it  to  enact  such  "orders,  laws,  statutes  and  ordinances,  direc- 
tions and  instructions"  as  it  deemed  necessary  for  "the  good  and 
welfare  of  this  Commonwealth",  thereby  giving  it  the  power  and  the 
duty  to  create  an  atmosphere  of  law,  order  and  decency  for  the  com- 
mon good. 

In  the  opinion  of  the  Commission  the  legislature  has  failed  in 
meeting  this  responsibility  during  the  period  covered  by  the  Com- 
mission's investigations,  and  it  must  bear  a  major  share  of  blame  for 
the  conditions  in  Massachusetts  which  made  it  necessary  to  create  the 
Crime  Commission. 

While  an  official  in  high  office,  or  groups  in  a  department  or  divi- 
sion, may  go  astray  without  any  instigation  or  assistance  from  the 
legislature,  it  is  inconceivable  to  the  Commission  that  many  of  the 
members  of  the  general  court  were  unaware  of  the  corruption  in  our 
government. 

Few  have  spoken  out  in  protest.  Those  who  have  made  efforts  to 
remedy  conditions  were  generally  unable  to  muster  the  support  neces- 
sary for  success.  Others  who  might  have  helped  to  improve  the  moral 
atmosphere  did  not  do  so  for  fear  of  losing  the  support  of  powerful 
members  for  their  own  legislative  or  political  aims. 

In  the  past,  lack  of  moral  backbone  in  the  legislature  created  an 
atmosphere  that  speeded  the  decline  in  the  government.  Members  of 
the  legislature  are  the  direct  link  between  the  people  and  their  govern- 
ment.   The  public  must  depend  on  the  legislature  to  take  remedial 
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action.  When  that  responsibility  is  evaded  or  broken  government  is 
virtually  out  of  control. 

Some  of  the  members  of  the  legislature  have  shown  a  conspicuous 
failure  to  maintain  the  independent  attitude  that  is  essential  in  taking 
legislative  action  for  "the  good  and  welfare  of  this  Commonwealth." 
For  example,  the  names  of  a  substantial  number  of  legislators  were 
found  on  payrolls  of  firms  doing  business  directly  or  indirectly  with 
the  state. 

Some  of  these  legislators  admitted  that  they  had  performed  no 
services,  or  described  services  of  such  minor  importance  that  the 
salaries  paid  could  not  be  justified.  Others  who  were  on  such  payrolls 
refused  to  tell  the  Commission  anything  about  the  circumstances  re- 
lating to  payments  to  them. 

The  legislature  has  ignored  the  separation  of  powers.  It  has 
interfered  in  the  administration  of  the  executive  branch  by  insistence 
on  patronage,  by  job  freeze-ins,  by  direct  control  of  various  positions 
through  its  line  budget  procedure  and  by  trades  and  deals  forced  on 
the  executive  branch  in  exchange  for  appropriations  and  legislation. 

Such  activities  injure  state  employee  morale,  weaken  the  civil 
service  system  and  contribute  to  the  malfunctioning  of  state  depart- 
ments because  of  the  ineptitude  of  patronage  appointees. 

The  Commission  has  no  recommendations  for  change  in  the  legis- 
lative process.  It  must  be  obvious  to  all  that  inept  or  misdirected 
leadership,  the  annual  volume  of  proposals,  many  of  them  yearly  re- 
peaters, and  the  last-minute  confusion  in  clearing  the  docket  have 
helped  those  with  ulterior  motives  to  gain  their  objectives. 

The  Commission  recommends  that  a  study  be  made  of  the  legislative 
processes  being  followed  in  the  general  court  to  determine  whether  some 
or  all  of  the  above  conditions  can  be  eliminated  or  minimized. 


D.    THE  GOVERNOR'S  COUNCIL 

During  its  investigations  of  various  parts  of  the  state  government, 
the  Commission  repeatedly  found,  in  relation  to  the  seven-member 
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governor's  council,  evidence  warranting  submission  to  the  attorney 
general.  Two  former  and  two  current  members  have  been  indicted. 
One  of  the  former  councillors  has  been  convicted  in  one  case,  which  has 
been  reversed  on  appeal  and  remanded  for  a  new  trial ;  he  has  not  been 
tried  on  the  other  indictments  returned  against  him.  The  other  form  sr 
councillor  has  been  acquitted  in  one  case  and  has  not  been  tried  on  the 
other  indictments  returned  against  him.  The  two  current  members 
have  not  been  tried  on  any  of  the  indictments  returned  against  them. 

The  recent  referendum  which  deprived  the  council  of  all  of  its 
powers  except  those  given  to  it  by  the  constitution  does  not  eliminate 
the  risk  that  the  constitutional  powers  of  the  council  may  be  exercised 
improperly.  The  constitutional  provisions  requiring  the  council's 
approval  of  many  important  appointments  include  appointments  of 
judges  and  of  officials  who  exercise  quasi-judicial  powers. 


E.   DEPARTMENT  OF  PUBLIC  WORKS 

The  Commission's  investigations  of  the  department  of  public 
works  relate  only  to  events  preceding  the  reorganization  of  the  depart- 
ment in  1963. 

Although  the  reorganized  department  may  operate  honestly  and 
efficiently  while  the  present  commission  holds  office,  the  framework  of 
the  reorganized  department  still  contains  the  potentials  for  the  politi- 
cal domination  and  corruption  that  existed  before  the  reorganization. 
Inevitably  the  department  will  revert  to  the  condition  which  existed 
for  ten  years  or  more  prior  to  the  1963  reorganization  unless  funda- 
mental changes  are  made  that  will  eliminate  the  weaknesses  which  have 
invited  bad  management  and  corruption. 

A  department  which  spends  many  millions  of  dollars  of  state  and 
federal  funds  each  year  is  particularly  vulnerable  to  corruption.  It 
needs  every  statutory  and  procedural  protection  that  can  be  devised 
to  prevent  conditions  inviting  corruption.   It  should  also  be  given  all 
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the  safeguards  against  inefficiency  and  waste  that  can  be  provided  by 
legislation. 

Every  knowledgeable  person  with  whom  the  Commission  has 
talked  agrees  with  the  Commission  that  the  administrative  head  of  the 
DPW  should  be  a  professional  executive  with  known  administrative 
competence. 

The  public  works  commission  should  function  on  a  part-time  basis 
as  a  board  of  directors.  Xone  of  the  members  of  the  commission 
should  have  authority  to  take  any  administrative  action.  When  the 
chairman  of  a  board  of  commissioners  acts  as  the  administrative  head 
of  a  department  or  interferes  in  its  administration,  it  is  impossible  for 
the  commissioners  to  function  properly  as  a  commission  under  his 
chairmanship.  All  of  the  past  DPW  troubles  have  occurred  under  the 
present  system  of  having  the  chairman  of  the  commission  act  as  the 
executive  head  of  the  department. 

It  is  equally  bad  practice  for  members  of  a  politically  appointed 
commission  or  board  to  be  assigned  to  manage  various  divisions  or 
specified  activities  of  a  department  as  is  now  done  in  the  DPW.  Under 
this  practice  some  persons  will  be  put  in  charge  of  departmental  func- 
tions for  which  they  are  unqualified.  Furthermore,  with  such  adminis- 
trative duties  they  are  not  sufficiently  detached  to  act  effectively  as  a 
commission  or  board. 

The  governor  as  the  head  of  the  executive  branch  should  be  re- 
sponsible to  the  public  for  the  proper  operation  of  the  DPW.  Sub- 
stantial responsibility  can  be  given  to  the  governor  by  making  the 
chairman  of  the  commission  responsible  to  him. 

Elsewhere  in  this  report  the  malady  of  patronage  has  been  dis- 
cussed in  some  detail.  The  department  of  public  works  has  been 
plagued  with  patronage  demands  during  the  entire  period  covered  by 
the  Commission's  investigations.  The  effects  on  those  in  the  civil 
service  have  been  bad  morale,  inefficiency  and  an  atmosphere  which 
has  invited  corruption. 

Xo  reforms  will  succeed  unless  those  in  power  change  their  atti- 
tude toward  the  department  of  public  works.  They  must  not  treat  it 
as  an  agency  through  which  political  debts  can  be  paid  and  political 
favors  can  be  granted. 


33 


Certain  patterns  of  corruption  found  in  the  DPW  are  briefly  de- 
scribed below.  They  relate  to  so-called  consultants  contracts  with 
architects,  engineers  and  surveyors  and  to  corruption  with  respect  to 
contracts  let  on  bids. 

(1)  Corruption  relating  to  consultants  contracts  with  engineers  and 
architects 

With  the  rapid  increase  in  road  construction  resulting  from  the 
federal  highway  program,  the  practice  of  employing  outside  engineers 
(called  consultants)  mushroomed  until  the  payments  to  engineering 
firms  as  consultants  became  a  major  expense  in  the  programs  financed 
in  large  part  by  federal  funds.  Engineers,  as  professional  men,  would 
not  submit  bids  for  their  services.  They  were  selected  from  a  list  of 
those  who  ostensibly  were  competent  and  therefore  were  eligible  for 
contracts.  The  records  show  that  a  few  firms  with  close  political  asso- 
ciations were  given  most  of  the  work.  One  of  the  senior  partners  of  a 
large  engineering  firm  of  high  standing  testified  before  the  Commission 
that  his  firm  withdrew  from  doing  work  for  the  DPW  because  it 
would  not  respond  to  political  pressures.  During  the  ten  years  prior 
to  the  reorganization  of  the  DPW,  several  leading  engineering  firms 
were  conspicuous  by  their  absence  from  the  list  of  engineering  firms 
which  received  contracts  from  the  DPW. 

The  Commission  has  found  convincing  evidence  of  overcharges,  un- 
necessary work  performed,  work  improperly  done  and  other  factors 
making  certain  consultants  contracts  with  the  Commonwealth  much 
more  profitable  than  engineering  contracts  should  be.  Such  work  could 
not  have  been  approved  for  payment  without  influence  for  which  pay- 
ment of  some  sort  must  have  been  made.  The  Commission  has  no 
doubt  that  there  has  been  corruption  in  connection  with  engineering 
contracts  for  large  amounts  given  to  favored  consultants  during  the 
past  decade. 

The  Commission  is  convinced  that  the  financial  losses  to  the  Com- 
monwealth because  of  consultants  overcharges,  featherbedding  on  a  cost 
plus  basis,  inferior  work  and  costly  repairs  have  run  into  millions 
of  dollars  during  the  years  covered  by  the  Commission's  inquiries. 

To  a  lesser  degree  these  comments  concerning  consultants  con- 
tracts with  engineers  apply  to  similar  contracts  with  architects. 
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Since  the  Commission  started  its  work,  the  procedures  for  the  em- 
ployment of  consulting  engineers  and  architects  have  been  improved. 
Approvals  of  consultants  by  the  office  of  the  commissioner  of  adminis- 
tration now  require  more  careful  scrutiny  than  has  been  the  case  in 
the  past.  In  the  DPW,  a  board  of  approval  consisting  of  career  men 
has  again  been  given  an  active  part  in  the  selection  of  consultants.  Use 
of  this  board  of  approval  had  been  discontinued  several  years  ago.  The 
resumption  of  this  practice  should  produce  improved  results. 

The  Commission  found  that  consultants  who  have  been  favored 
have  been  called  on  to  make  substantial  campaign  contributions.  In 
some  recent  campaigns  there  have  been  systematic  and  emphatic  de- 
mands on  contractors  and  consultants  with  the  understanding  or 
obvious  implication  that  if  they  did  not  contribute  they  would  not  re- 
ceive favorable  consideration  for  future  work.  This  practice  deserves 
the  strongest  condemnation.  It  is  in  direct  violation  of  the  moral 
standards  which  should  be  observed  in  our  state  government. 

Political  pressure  for  campaign  contributions  from  contractors 
and  consultants  who  want  work  with  the  DPW  should  be  eliminated, 
since  in  practice  such  solicitations  are  made  on  an  understanding, 
expressed  or  implied,  that  contributing  substantial  amounts  will  mean 
preferential  treatment.  Solicitations  of  this  kind  can  be  eliminated  by 
a  courageous  commission  and  by  a  professional  executive  department 
head  who  will  join  in  selecting  contractors  and  consultants  on  merit 
and  will  give  all  of  them  equal  treatment. 

(2)  Abuses  in  connection  with  survey  contracts 

When  the  extensive  federal  road  program  went  into  effect  there 
was  an  immediate  need  for  surveys.  It  is  alleged  that  the  DPW  had 
to  hire  survey  teams  through  outside  firms  because  of  the  limited 
number  of  qualified  department  employees  and  the  difficulties  involved 
in  employing  additional  men  for  the  extra  work  then  in  prospect. 
Although  the  soundness  of  the  decision  to  obtain  numerous  survey 
teams  through  outside  firms  appears  doubtful,  this  practice  was  fol- 
lowed for  the  period  covered  by  the  Commission's  investigations. 

As  soon  as  the  DPW  started  to  hire  survey  teams,  certain  politi- 
cians formed  survey  companies  to  work  for  the  Commonwealth. 
Through  a  system  involving  a  so-called  approved  list  and  the  designa- 
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tion  of  persons  to  whom  contracts  were  to  be  given,  many  contracts 
were  awarded  through  political  influence.  Potential  profits  were  large. 

Figures  made  available  to  the  Commission  show  that  two  com- 
panies under  the  same  management,  which  had  political  connections, 
received  the  following  amounts  for  survey  teams  supplied  to  the  de- 
partment of  public  works  and  the  metropolitan  district  commission  in 
the  years  indicated: — 

Year  Company  A  Company  B  Total 

1957  $  91,806.40  $139,364.32  $  231,170.72 

1958  124,261.68  115,417.00  239,678.68 

1959  152,182.67  118,112.00  270,294.67 

1960  166,405.78  105,057.00  271,462.78 
Totals  $534,656.53  $477,950.32  $1,012,606.85 


The  Commission  found  suspicious  expenditures  of  cash  and  a 
maze  of  intercompany  transactions  that  indicated  efforts  to  conceal 
payments  by  survey  companies.  The  Commission  found  charges  for 
work  not  done.  There  was  also  evidence  that  work  of  little  or  no  value 
to  the  Commonwealth  was  done  by  survey  teams  supplied  by  companies 
controlled  by  politicians. 

It  is  the  Commission's  opinion  that  the  DPW  should  employ 
surveyors  and  transit  men  as  civil  service  employees  in  numbers  suf- 
ficient for  the  prospective  steady  volume  of  surveying  not  included  in 
contracts  for  construction.  Surveying  jobs  that  cannot  be  done  by  the 
staff  should  be  put  out  for  bids. 


(3)  Corruption  relating  to  contracts  let  on  bids 

There  are  four  principal  methods  of  cheating  under  contracts  let 
on  bids:  (1)  failing  to  meet  specifications  and  bribing  or  otherwise 
controlling  inspectors  to  pass  inferior  work,  (2)  submitting  bids  on 
estimates  which,  through  collusion  with  officials,  are  known  to  be  er- 
roneous, (3)  over-charging  for  necessary  extras  or  charging  for  un- 
necessary extras,  and  (4)  using  oversize  trucks  carrying  loads  in 
excess  of  the  legal  limit.  A  contractor  who  knows  in  advance  that  he 
will  be  able  to  use  one  of  these  methods  of  realizing  savings  or  making 
improper  charges  can  underbid  honest  contractors. 
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Overcharging  for  extras  on  bid  contracts  can  be  prevented 
through  controls  within  the  department  and  by  careful  planning,  esti- 
mating and  inspection.  Federal  practices  show  this  can  be  done  ef- 
fectively under  an  able  professional  administrator. 

Proper  control  of  work  done  by  contractors  is  one  of  the  principal 
objectives  in  recommending  that  the  DPW  have  a  paid  professional 
executive  to  take  full  charge  of  its  operations. 

A  successful  bidder  on  legitimate  estimates  can  make  substantial 
profits  if  he  arranges  to  use  overweight  trucks.  Such  arrangements 
require  direct  bribery  or  indirect  influence  exercised  by  giving 
business  opportunities  or  other  benefits  to  the  right  person. 

This  practice  cannot  be  eliminated  by  new  legislation.  It  will  be 
minimized  if  the  DPW  is  well  run  and  the  work  done  for  it  is  checked 
by  competent  career  men  under  the  supervision  of  competent  career 
engineers  free  of  political  pressures.  Overloading  can  be  stopped  ef- 
fectively by  the  state  police.  There  is  no  valid  reason  why  the  state 
police  should  not  make  arrests  for  overloaded  trucks.  Evidence  of 
overloading  is  checked  by  scales  and  should  not  be  subject  to  question. 
On  proof  of  this  practice,  the  courts  should  impose  fines  or  sentences 
of  sufficient  severity  to  stop  contractors  from  overloading  to  cut  costs. 
As  a  secondary  result,  such  action  by  the  courts  will  help  to  protect 
the  highways  from  the  damage  inflicted  by  overloaded  trucks. 

(4)  Needed  change  in  police  policy  relating  to  overloaded  trucks 

The  state  police  on  road  patrols  should  be  instructed  to  pick  up 
all  overloaded  trucks.  DPW  inspectors  should  require  that  trucks  be 
weighed  on  the  job  when  the  legality  of  the  loads  is  in  question,  and 
should  refuse  to  pass  excessive  loads. 

Additional  weighing  facilities  should  be  provided  in  various 
heavily  traveled  areas  —  an  expenditure  which  should  produce  a  sub- 
stantial net  saving  to  the  Commonwealth. 

The  recommendation  made  below  for  the  elimination  of  road 
patrols  by  the  registry  of  motor  vehicles  inspectors  and  the  assignment 
to  the  state  police  of  all  road  patrol  work  should  improve  law  enforce- 
ment relating  to  use  of  the  highways  by  overloaded  trucks. 
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(5)  Recommended  legislation 

The  Commission  recommends  the  following  changes  in  the  department 
of  public  works: — 

(a)  Replace  the  present  commission  by  a  three  member  commission 
appointed  by  the  governor.  The  chairman  should  serve  concurrently  with 
the  governor  and  should  be  removable  by  him  at  his  pleasure.  The  other 
two  members  should  serve  staggered  three  year  terms.  The  members  of 
the  commission  should  be  paid  $50  for  each  full  day  and  $25  for  each 
fraction  thereof  with  a  limit  of  $5,000  for  any  fiscal  year. 

(b)  Restrict  the  duties  of  the  commission  to  the  following: — 

(1)  Appointment  of  the  executive  director. 

(2)  Authorization  of  projects. 

(3)  Approval  of  construction  contracts  recommended  by  the  execu- 
tive director. 

(4)  Approval  of  consultants  contracts  recommended  by  the  execu- 
tive director. 

(5)  Approval  of  rules  and  regulations  for  the  administration  of  the 
department  which  are  recommended  by  the  executive  director.  The  rules 
and  regulations  should  include  an  organizational  plan  prepared  under 
the  supervision  of  the  executive  director. 

(6)  Consideration  and  action  on  any  matters  upon  which  the  execu- 
tive director  requests  that  the  commission  should  make  a  policy  decision. 

(c)  Create  the  office  of  executive  director  with  full  executive  and 
administrative  powers  over  the  entire  department.  He  should  be  employed 
by  the  commission  on  the  basis  of  ability  and  past  achievements  as  an 
administrator,  without  regard  to  political  affiliations.  Residence  in  Massa- 
chusetts should  not  be  required.  He  should  be  employed  under  a  contract 
running  for  not  more  than  five  years,  subject  to  termination  for  cause  after 
a  public  hearing.  The  commission  should  have  the  power  to  renew  his 
contract. 

The  legislation  proposed  to  carry  out  the  foregoing  recom- 
mendations appears  in  appendix  D. 


F.    DEPARTMENT  OF  PUBLIC  SAFETY  —  STATE  POLICE 

As  stated  in  part  III,  the  state  police  must  conduct  a  vigorous  and 
sustained  attack  against  organized  crime  if  the  state  is  to  rid  itself 
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of  the  evils  of  such  criminal  activities.  The  legislature  directed  the 
Commission  to  investigate  the  limitations  on  the  powers  and  functions 
of  those  charged  with  the  enforcement  of  laws  affecting  organized 
crime.  To  that  end  the  Commission  investigated  the  operations  of  the 
state  police,  its  methods  of  making  promotions,  the  morale  of  its  per- 
sonnel, its  potential  in  suppressing  organized  crime  and  its  enforce- 
ment policies.  The  Commission  has  found  no  evidence  of  corruption 
involving  members  of  the  state  police. 

(1)  Conclusions  concerning  the  morale  and  effectiveness  of  the  state 
police 

The  state  police  is  an  outstanding  group  of  men  with  exceptional 
potential  as  a  law  enforcement  agency.  However,  in  recent  years  it 
has  been  seriously  affected  by  political  influences  and  its  effectiveness 
as  a  law  enforcement  agency  is  handicapped  as  a  result.  Due  to  a  lack 
of  leadership  it  has  not  engaged  in  an  aggressive  law  enforcement 
program  with  the  imagination  and  continuity  that  are  essential  for  suc- 
cessful attacks  on  organized  crime. 

The  political  influences  that  have  infiltrated  the  state  police  in 
recent  years  have  depressed  its  morale,  and  morale  is  a  dominant 
factor  determining  the  success  or  failure  of  the  force  as  a  law  enforce- 
ment agency.  The  present  low  morale  is  a  major  defect  that  cannot  be 
allowed  to  continue.  A  striking  example  of  political  interference  with 
adverse  effects  on  morale  was  the  inexcusable  reinstatement  in  1964 
of  a  candidate  in  the  state  police  training  school  whose  dismissal  for 
frequent  infractions  of  the  rules  and  failure  to  meet  passing  standards 
had  been  read  to  the  entire  school.  The  reinstatement  was  directed  in 
order  to  pay  a  political  debt. 

The  Commission  also  found  that  promotions  are  often  based  on 
political  influence  which  is  frequently  evidenced  by  the  promotion  of 
men  who  have  acted  as  drivers  for  top  ranking  state  officials.  High 
morale  cannot  be  maintained  when  the  men  know  that  they  have  little 
chance  for  promotion  without  a  political  sponsor. 

Those  who  are  responsible  for  the  work  of  the  state  police 
are  severely  handicapped  by  a  lack  of  morale  and  esprit  de  corps,  by 
political  interference  and  by  lack  of  professional  leadership  at  the  top. 
Although  there  is  competence  in  carrying  out  the  duties  assigned  to  the 
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various  branches  of  the  state  police,  there  is  a  lack  of  imaginative  plan- 
ning and  aggressive  action. 

There  is  no  lack  of  ability  among  the  officers  and  men.  With  a 
trained  professional  in  command,  supported  by  freedom  from  political 
interference  and  with  adequate  manpower,  which  requires  adequate 
appropriations,  the  state  police  can  be  counted  upon  to  take  the  initia- 
tive in  the  fight  against  organized  crime  that  must  be  fought  hard  and 
without  cessation. 

It  is  with  these  needs  in  mind  that  the  changes  outlined  below  are 
recommended  by  the  Commission. 

(2)  Conclusions  concerning  the  transfer  of  the  metropolitan  district 
commission  police  to  the  state  police 

Some  additional  manpower  can  be  made  available  in  the  state 
police  for  investigations  and  other  work  in  suppressing  organized  crime 
by  transferring  the  metropolitan  district  commission  police  to  the  state 
police. 

There  are  approximately  670  men  in  the  state  police,  of  whom  50 
are  members  of  the  detective  force.  Including  the  turnpike  troop, 
about  315  state  police  are  engaged  in  road  patrols  or  in  administrative 
duties  primarily  concerned  with  patrol  work.  There  are  at  present 
approximately  490  MDC  police,  of  whom  about  410  are  patrolmen. 

Mileage  figures  for  a  comparison  between  the  patrol  work  done  by 
a  member  of  the  state  police  and  patrol  work  done  by  a  member  of  the 
MDC  police  could  not  be  compiled  because  of  the  difference  in  the 
patrolled  areas  and  in  the  kinds  of  roads  patrolled.  It  is  clear,  however, 
that  state  police  patrols  cover  larger  areas  and  far  greater  distances 
than  similar  MDC  patrols.  By  transferring  the  MDC  patrolmen  to  the 
state  police  and  assigning  them  to  highways  and  other  patrol  duties, 
and  by  eliminating  duplication  in  the  state  police  and  assigning  patrols 
with  more  effective  use  of  manpower,  a  substantial  reduction  could  be 
made  in  the  total  number  of  men  now  used  by  the  state  police  and  the 
MDC  for  highway  patrol.  This  would  free  capable  men  in  the  state 
police  for  general  police  work  and  particularly  for  combatting  organ- 
ized crime. 

Furthermore,  it  is  not  in  the  best  interests  of  effective  police  work 
to  have  two  separate  state  police  units  functioning  in  the  same  field. 
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There  is  no  reason  why  metropolitan  district  commission  highways  and 
areas  should  be  singled  out  for  policing  by  a  separate  police  force. 

The  effectiveness  of  the  state  police  as  a  law  enforcement  agency 
operating  under  a  trained  professional  police  director  would  be  sub- 
stantially increased  if  all  state  police  work  is  placed  in  its  hands. 
Although  the  primary  reasons  for  the  transfer  of  the  MDC  police  to 
the  state  police  are  the  benefits  that  will  result  in  law  enforcement,  the 
merger  should  also  result  in  substantial  financial  savings  to  the  Com- 
monwealth. 

(3)  Conclusions  concerning  the  integration  of  the  detective  force  with 
the  state  police 

The  detective  force  is  part  of  the  state  police  but  is  operated  as  a 
separate  unit.  Its  members  are  under  civil  service.  Its  detectives  are 
divided  into  two  groups ;  one  does  general  investigating  and  the  other, 
under  the  supervision  of  the  fire  marshal,  investigates  causes  of  fires. 
Some  members  of  the  uniformed  branch  also  do  detective  work. 

The  present  artificial  separation  between  the  detective  force  and 
members  of  the  uniformed  branch  assigned  to  detective  work  is  based  on 
historical  factors  no  longer  of  significance.  This  separation  prevents 
the  coordination  of  the  efforts  of  those  assigned  to  investigations  and 
hinders  the  development  of  a  strong  investigating  branch  of  the  state 
police.  The  proposed  reorganization  of  the  state  police  would  put  the 
entire  detective  force  under  the  chain  of  command  of  the  state  police. 
The  functions  of  the  state  fire  marshal  would  be  performed  by  a  state 
police  officer.  The  civil  service  status  of  the  detectives  who  do  not  elect 
to  transfer  to  the  uniformed  branch  will  be  preserved. 

The  procedures  for  qualification  and  transfer  to  the  uniformed 
branch  by  members  of  the  MDC  police  and  the  detective  force  are  set 
forth  in  appendix  E. 

(4)  Need  for  an  organized  crime  unit  in  the  state  police 

The  campaign  against  organized  crime  should  be  continuous  and 
not  spasmodic.  The  comprehensive  information  about  the  activities  of 
organized  crime  and  the  special  skills  needed  for  this  work  are  avail- 
able in  the  state  police.  They  should  be  put  to  more  effective  use  in 
suppressing  illegal  gambling  and  loan  shark  activities  through  a 
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special  rackets  bureau  formed  for  this  purpose.  Creating  such  a  bureau 
would  establish  responsibilities  and  would  provide  the  impetus  and  the 
vehicle  for  the  necessary  concerted  and  continuous  pressure  against 
organized  crime. 

(5)  Elimination  of  the  present  policy  of  restraint  on  state  police  action 
in  areas  where  local  police  are  not  enforcing  the  laws  against  gambling 

There  is  an  established  state  police  policy  of  making  no  raids  in 
areas  in  which  there  are  local  police  forces  capable  of  enforcing  the 
laws  against  gambling.  If  there  are  sufficient  complaints  that  the  local 
police  are  not  enforcing  the  law,  the  state  police  investigate  and  warn 
the  local  police  of  existing  conditions.  In  cities  and  towns  where 
gambling  is  common,  such  warnings  either  go  unheeded  or  the  local 
police  report  that  they  have  conducted  raids  which  have  resulted  in  no 
evidence  of  violations  of  the  law.  The  state  police  then  may  take  action 
but,  because  of  lack  of  men  available  for  continuous  work  in  this  field 
and  because  of  a  lack  of  an  aggressive  policy,  such  action  is  sporadic 
and  of  no  lasting  effect  on  local  conditions. 

The  state  police  should  act  promptly  and  aggressively  in  places  in 
which  it  is  known  that  the  local  police  are  not  enforcing  the  law.  If 
communities  want  local  control  over  law  enforcement,  their  electorates 
should  elect  local  officials  who  will  establish  and  support  police  forces 
which  will  resist  the  pressures  and  temptations  that  have  resulted  in 
failure  to  enforce  the  law  against  gambling  in  the  cities  and  towns  where 
organized  gambling  operates  extensively. 

(6)  Need  for  reorganization  of  the  department  of  public  safety 

In  the  opinion  of  the  Commission,  political  influence  cannot  be 
eliminated  while  the  state  police  is  under  the  executive  and  adminis- 
trative control  of  a  single  politically  appointed  commissioner  of  public 
safety.  Control  of  the  state  police  should  be  given  to  a  career  law 
enforcement  official  with  administrative  ability.  To  accomplish  this 
and  the  other  objectives  described  in  this  part  of  the  report,  the  depart- 
ment of  public  safety  should  be  reorganized. 

(7)  Recommended  legislation 

The  Commission  makes  the  following  recommendations  for  the  re- 
organization of  the  department  of  public  safety  and  of  the  state  police: — 

(a)  Create  a  commission  of  three  members  to  replace  the  present 
commissioner. 
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(b)  Have  the  commission  appoint  a  director  of  police  who  will  be  the 
executive  and  administrative  head  of  the  division  of  state  police. 

(c)  Transfer  the  MDC  police  to  the  state  police,  preserving  the  civil 
service  status  of  present  members  of  the  MDC  police. 

(d)  Eliminate  the  separate  identity  of  the  detective  force,  preserving 
the  civil  service  status  of  its  present  members. 

(e)  Provide  that  admission  to  the  uniformed  branch  and  promotions 
therein  will  be  solely  on  merit. 

(f )  Create  a  unit  in  the  state  police  to  fight  organized  crime. 

(g)  Eliminate  the  present  policy  of  restraint  on  state  police  action  in 
local  areas  where  the  local  police  are  not  acting  aggressively. 

(h)  Place  the  inspection  division  under  a  director  of  inspections  who 
will  serve  under  the  merit  system. 

(i)  Eliminate  the  office  of  state  fire  marshal  as  now  constituted. 

(j)  Transfer  the  registry  of  motor  vehicles  to  the  department  of 
public  safety  and  make  the  changes  described  in  section  G  below  and  in 
appendix  E. 

(k)  Transfer  the  division  of  motorboats  to  the  department  of  public 
safety  and  make  the  changes  described  in  section  G  below  and  in  appendix 
E. 

The  legislation  proposed  to  carry  out  the  foregoing  recommen- 
dations is  set  out  in  appendix  E. 


G.   REGISTRY  OF  MOTOR  VEHICLES 

(1)  Recommended  reorganization  of  the  registry 

The  Commission  investigated  alleged  improprieties  in  the  rein- 
statement of  licenses  and  in  connection  with  other  benefits  that  can  be 
conferred  through  the  exercise  of  the  authority  of  the  registrar  of  motor 
vehicles.  It  found  evidence  of  improper  action  and  political  preference 
in  past  years  in  connection  with  suspensions  and  revocations  of 
licenses  and  in  connection  with  violations  of  the  laws  relating  to  over- 
weight trucks. 

The  investigations  of  the  Commission  into  alleged  corruption 
have  not  been  concerned  with  any  activities  in  the  registry  during  the 
incumbency  of  the  present  registrar  or  of  his  immediate  predecessor. 
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The  registrar  occupies  a  unique  position  with  extraordinary  power. 
He  has  the  important  duty  of  controlling  licenses  for  the  operation  of 
motor  vehicles  on  the  state's  highways.  Because  of  the  dependence 
on  automobiles  of  most  of  the  people  in  the  Commonwealth  and  the 
danger  to  the  lives  of  all  through  the  improper  use  of  motor  vehicles, 
the  existence  of  such  control  is  essential;  but  it  must  be  exercised 
impartially.  The  Commission  is  of  the  opinion  that  such  control  has 
not  been  exercised  impartially  in  the  past  and  that  the  present  system 
invites  corruption. 

The  board  to  which  appeals  are  taken  from  decisions  of  the 
registrar  consists  of  representatives  of  the  registry,  the  division  of 
insurance  and  the  department  of  the  attorney  general.  The  Commis- 
sion found  that  the  board  is  neither  insulated  from  political  pressure 
in  its  organization  nor  free  from  political  influence  in  its  action. 

The  duties  of  the  registrar  are  essentially  ministerial.  In  the 
Commission's  opinion  they  can  best  be  performed  by  a  competent  civil 
service  employee.  The  Commission  believes  that  civil  service  em- 
ployees, with  few  exceptions,  will  resist  political  pressures  if  they  are 
given  proper  support.  Placing  the  position  of  registrar  under  civil 
service  is  the  most  effective  step  that  can  be  taken  to  banish  political 
influence  from  the  registry. 

Decisions  on  suspension  and  revocation  of  licenses  and  registra- 
tions should  be  made  in  the  first  instance  by  the  registrar  on  the  basis  of 
findings  and  recommendations  of  hearing  officers.  The  registrar's 
action  in  so  doing  should  be  governed  by  policies  established  by  rules 
and  regulations  adopted  after  public  hearings,  and  should  be  subject 
to  review  by  the  appeal  board.  The  decisions  of  the  appeal  board 
should  be  final. 

The  appeal  board  should  be  made  up  of  career  men  operating  under 
proper  rules  and  should  be  as  far  removed  from  political  pressure  as 
possible.  The  appeal  board  should  act  through  panels  of  three  mem- 
bers each.  One  member  of  each  panel  should  be  a  lawyer  who  should 
preside  at  its  hearings  so  that  the  persons  acting  as  judges  in  the 
important  determination  of  appeals  will  conduct  their  hearings  in  a 
judicial  manner.  Members  of  the  board  should  be  selected  with  great 
care  on  the  basis  of  examinations  prepared  by  a  special  committee 
appointed  by  the  deans  of  the  three  best  known  law  schools  in  the 
commonwealth. 
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To  function  properly  the  entire  organization  of  the  registry  must 
be  realigned  so  that  persons  with  experience  and  competence  will  be 
put  in  charge  of  those  operations  for  which  they  are  qualified. 

(2)  Transfer  of  the  registry  of  motor  vehicles  to  the  department  of 
public  safety 

The  primary  function  of  the  registry  of  motor  vehicles  is  the  pro- 
tection of  the  public  by  the  regulation  and  control  of  some  phases  of 
the  operation  of  motor  vehicles  on  the  highways.  The  highway  patrols 
of  the  state  police  also  protect  the  public  on  the  highways.  All  of  these 
activities  should  be  coordinated  in  one  department. 

The  career  man  who  will  become  the  administrative  head  of  the 
registry  under  its  proposed  reorganization  should  serve  under  a  policy 
making  board  whose  functions  are  in  the  field  of  law  enforcement  rather 
than  road  construction. 

Furthermore  there  is  some  duplication  in  highway  patrolling. 
Some  police  work  is  done  by  registry  highway  patrols,  usually  follow- 
ing serious  accidents  which  indicate  conditions  that  need  special  atten- 
tion. This  police  work  should  be  done  by  the  state  police  and  not  by 
registry  employees. 

For  all  of  these  reasons,  the  Commission's  recommendations  for 
the  reorganization  of  the  registry  include  its  transfer  from  the  depart- 
ment of  public  works  to  the  department  of  public  safety. 

(3)  Recommended  legislation 

The  Commission  makes  the  following  recommendations  for  the  re- 
organization of  the  registry  of  motor  vehicles: — 

(a)  Transfer  the  registry  to  the  department  of  public  safety. 

(b)  Put  the  position  of  registrar  under  civil  service. 

(c)  Put  the  entire  staff  of  the  registry  under  civil  service. 

(d)  Create  a  five  man  appeal  board  to  hear  appeals  on  suspensions 
and  revocations  of  licenses  and  registrations. 

(e)  Put  the  appeal  board  under  civil  service  and  provide  that  the 
members  be  selected  on  the  basis  of  competitive  examinations  prepared  by 
a  special  committee  chosen  by  the  deans  of  three  law  schools. 


45 


(f)  By  rules  and  regulations  approved  by  the  commission  of  public 
safety  after  public  hearings,  establish  policies  for  suspensions  and  revoca- 
tions of  licenses  and  registrations. 

(g)  Eliminate  patrolling  by  registry  personnel  except  in  emergencies 
requiring  extra  manpower. 

The  legislation  proposed  to  carry  out  the  foregoing  recommenda- 
tions is  set  out  in  appendix  E.  Appendix  E  also  explains  some  of  the 
recommended  changes  in  more  detail. 

(4)  Ticket  fixing  and  recommended  no-fix  ticket  statute 

Ticket  fixing  is  so  widespread  that  it  is  hard  to  define  the  limits  of 
the  groups  that  are  able  to  do  it.  Many  politicians  make  a  practice  of 
fixing  tickets  for  their  friends  and  supporters  and  sometimes  for  con- 
stituents generally.  Some  policemen  exercise  a  professional  camara- 
derie that  results  in  reciprocal  ticket  fixing,  and  there  are  many  others 
with  influence  who  can  and  do  fix  tickets.  In  the  registry,  fixing  tickets 
goes  beyond  court  appearances  and  fines ;  it  affects  suspensions  and 
revocations  of  licenses  and  their  reinstatement  or  reissue. 

Preferential  treatment  due  to  influence  leads  to  corruption  because 
there  will  always  be  some  persons  with  influence  who  will  sell  the 
preferential  treatment  that  they  can  provide.  The  direct  wrong  done 
in  ticket  fixing  is  obvious  and  is  often  serious  in  itself,  but  its  major 
evil  is  its  strengthening  of  the  widespread  feeling  that  there  is  one 
law  for  those  with  political  pull  and  another  for  those  without  it. 

Since  traffic  laws  and  potential  traffic  violations  are  a  part  of  the 
daily  life  of  most  citizens,  the  ease  with  which  those  with  influence 
escape  the  consequences  of  motor  vehicle  offenses  undermines  respect 
for  the  law.  The  enforcement  of  traffic  laws,  beginning  with  the 
simplest  parking  ordinances,  is  essential  to  improve  the  present  public 
attitude  toward  corruption.  Traffic  laws  will  not  be  enforced  until 
ticket  fixing  is  stopped. 

Under  the  present  method,  in  many  places  tickets  are  held  for  a 
period  before  the  complaint  is  filled  in.  This  enables  influential  per- 
sons to  control  the  ultimate  disposition  of  the  complaint.  This  should 
not  be  tolerated  as  a  part  of  any  law  enforcement  system. 

Ticket  fixing  will  continue  to  be  a  major  thorn  in  the  side  of  law 
enforcement  until  an  effective  no-fix  ticket  statute  is  passed. 
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(5)  Recommended  legislation 

The  Commission  recommends  the  passage  of  the  no-fix  ticket  statute 
set  out  in  appendix  G.  It  is  the  no-fix  ticket  bill  sponsored  by  the  governor 
and  is  now  before  the  legislature  as  Senate  h£839. 

(6)  Transfer  of  division  of  motor  boats  to  the  department  of  public 
safety 

The  division  of  motorboats  is  a  law  enforcement  agency  responsible 
for  the  regulation  and  safe  operation  of  motorboats.  At  present  it  is 
within  the  registry  of  motor  vehicles  and  operates  as  an  autonomous 
division  headed  by  a  director  appointed  by  the  governor.  It  belongs 
within  and  should  be  transferred  to  the  department  of  public  safety. 
The  director  should  be  appointed  by  the  commission  of  public  safety 
to  serve  under  civil  service.  Other  employees  of  the  division  should 
also  serve  under  civil  service. 

The  rules  and  regulations  of  the  division  should  be  prepared  by 
the  director  for  approval  by  the  commission  after  a  public  hearing. 

(7)  Recommended  legislation 

The  Commission  recommends  the  legislation  set  out  in  appendix  E  to 
accomplish  the  changes  described  above. 


H.    DEPARTMENT  OF  BANKING  AND  INSURANCE 

The  following  are  the  Commission's  conclusions  and  recommenda- 
tions relating  to  the  bureau  of  loan  agencies,  the  banking  division  and 
the  insurance  division.  Its  investigations  in  these  areas  related  to 
conditions  and  transactions  which  developed  prior  to  the  appointments 
of  the  present  commissioner  of  banks  and  the  present  commissioner  of 
insurance. 

(1)  Corruption  in  bureau  of  loan  agencies 

The  bureau  of  loan  agencies  controls  the  licensing  and  conduct  of 
business  by  companies  making  regulated  small  loans  (generally  known 
as  small  loan  companies).  Small  loan  companies  lend  well  over  one 
hundred  million  dollars  each  year  to  Massachusetts  citizens. 
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The  Commission  conducted  an  extensive  investigation  into  the 
activities  of  the  bureau  of  loan  agencies  within  the  department  of  bank- 
ing and  insurance  and  submitted  evidence  to  the  attorney  general, 
which  resulted  in  indictments  against  9  corporations  and  21  individuals, 
including  both  public  officials  and  business  executives.  In  addition, 
other  corporations,  private  individuals  and  public  officials  were  named 
as  co-conspirators  in  certain  of  the  indictments.  The  evidence  un- 
covered by  the  Commission  indicates  the  following  pattern  of  cor- 
ruption. 

Over  a  number  of  years  bribes  were  paid  to  obtain  small  loan 
licenses,  approvals  of  changes  in  names,  changes  in  locations  of  small 
loan  offices,  transfers  of  ownership  of  small  loan  companies,  and  ap- 
provals for  other  transactions  subject  to  regulation  by  the  bureau  of 
loan  agencies.  In  addition,  bribes  were  paid  to  secure  favorable  action 
on  legislation  supported  by  the  small  loan  industry  or  by  certain  com- 
panies within  that  industry.  They  were  also  paid  to  defeat  legislation 
deemed  adverse  to  the  interests  of  the  industry  or  of  certain  companies 
within  the  industry.  The  evidence  indicates  that  the  bribery  was 
planned  and  accomplished  in  part  through  the  control  and  misuse  of  a 
trade  association,  in  part  through  informal  planning  and  cooperation 
by  the  companies  involved,  and  in  part  through  individual  action. 
Funds  were  obtained  by  various  means,  including  the  use  of  bills  for 
legal  services  not  rendered. 

Since  the  bribes  amounted  to  substantial  amounts,  the  companies 
paying  them  had  to  devise  methods  by  which  they  would  appear  as 
deductible  expenses.  They  also  had  to  show  the  payments  by  check  and 
at  the  same  time  obtain  the  money  in  cash  for  the  bribes.  Various 
means  were  used  to  accomplish  these  ends.  Among  them  was  the  pay- 
ment of  fees  to  lawyers  for  non-existent  services.  The  taxes  were  paid 
on  the  amounts  received  and,  after  deducting  an  honorarium,  the 
balance  was  remitted  to  the  company  or  to  its  designee. 

This  entire  pattern  shows  the  extent  to  which  an  important  seg- 
ment of  an  industry  can  be  victimized  by  corrupt  officials  and  can  be- 
come an  active  partner  in  a  continuing  program  of  bribery. 

As  an  appointed  official  in  charge  of  an  autonomous  division,  the 
supervisor  of  the  bureau  of  loan  agencies  is  neither  under  the  effective 
control  of  the  bank  commissioner  nor  can  he  be  removed  by  the  gov- 
ernor except  for  cause  shown.    The  bank  commissioner  should  be  re- 
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sponsible  for  the  bureau  and  in  turn  should  be  made  accountable  to  the 
governor  by  providing  that  his  term  shall  run  concurrently  with  the 
governor's  term  and  that  the  governor  shall  have  power  to  remove  him 
at  will. 

The  Commission  also  found  ample  evidence  of  unhealthy  patronage 
practices  and  low  morale  among  employees  of  the  bureau.  These  con- 
ditions contributed  to  an  atmosphere  that  invited  corruption.  Many 
examiners  without  sufficient  training  or  experience  were  appointed. 
There  were  no  adequate  tests  of  ability  used  either  for  the  employment 
or  promotion  of  such  personnel. 

(2)  Need  for  reorganization  of  the  small  loans  regulatory  board 

Permissible  rates  of  interest  on  regulated  small  loans  are  now  fixed 
by  the  small  loans  regulatory  board,  which  consists  of  the  bank  com- 
missioner, the  state  treasurer,  the  commissioner  of  corporations  and 
taxation,  and  two  public  members  appointed  by  the  governor  to  serve 
concurrently  with  the  governor.  The  Commission  has  found  that  in  the 
past  this  board  has  lacked  the  necessary  experience,  training  and  ex- 
pert knowledge  to  carry  out  its  duties  properly.  The  Commission  has 
considered  alternative  methods  of  fixing  interest  rates.  In  the  Com- 
mission's opinion  the  most  acceptable  solution  is  the  reorganization  of 
the  small  loans  regulatory  board.  The  members  should  be  persons  with 
the  expert  knowledge  and  detachment  from  politics  necessary  to  permit 
the  board  to  regulate  interest  rates  in  a  maimer  that  will  protect  the 
public  interest  without  depriving  the  small  loans  industry  of  a  fair  and 
reasonable  rate  of  return. 

The  membership  of  the  board  should  be  changed  to  three  members 
appointed  by  the  governor  serving  for  six  year  staggered  terms.  One 
should  be  a  lawyer  engaged  in  private  practice  and  experienced  in 
financial  transactions ;  one  should  be  a  certified  public  accountant ;  and 
one  should  be  a  person  who  has  not  for  at  least  one  year  next  pre- 
ceding his  appointment  been  an  officer,  director,  stockholder,  employee, 
or  pensioner  of  any  finance  company  or  banking  institution.  The 
lawyer  should  be  appointed  from  a  list  of  five  submitted  by  a  joint  com- 
mittee of  the  Boston  and  Massachusetts  Bar  Associations.  The  certi- 
fied public  accountant  should  be  appointed  from  a  list  of  five  submitted 
by  the  Massachusetts  Society  of  Certified  Public  Accountants,  Inc. 
The  board  should  be  required  to  conduct  public  hearings  periodically 
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for  the  purpose  of  reviewing  and  fixing  the  interest  rate.  The  mem- 
bers of  the  board  should  receive  $50  for  a  full  day  and  $25  for  a  half 
day  or  a  fraction  thereof  but  not  more  than  $1,500  in  any  fiscal  year. 

In  rate  regulation  the  banking  department  and  the  small  loans  in- 
dustry occupy  adversary  positions.  Therefore  the  board  should  be 
required  to  employ  independent  counsel  to  represent  and  advise  it  at 
all  of  its  hearings  and  executive  proceedings.  The  fee  for  such  counsel 
should  be  fixed  by  the  board  with  the  approval  of  the  commissioner  of 
administration. 

To  enable  the  banking  department  to  represent  the  public  interest 
adequately  in  proceedings  before  the  board,  the  department  should  be 
provided  with  sufficient  funds  to  employ  rate  analysts  to  prepare  and 
present  evidence  at  rate  hearings.  The  department  should  also  be 
given  increased  power  to  examine  records  of  licensees  and  affiliated 
companies  to  obtain  necessary  information  on  which  to  present  evi- 
dence at  rate  hearings. 

(3)  Corruption  in  the  banking  division  relating  to  issue  of  charters 
and  approvals  for  branch  offices  of  trust  companies  and  savings  banks 

The  Commission  has  conducted  an  investigation  into  past  activities 
of  the  division  of  banks.  Some  of  those  investigations  were  concerned 
with  the  awarding  of  charters  to  new  trust  companies,  and  some  were 
concerned  with  the  approval  of  trust  company  and  savings  bank  branch 
offices. 

On  the  basis  of  the  evidence  disclosed,  the  Commission  recom- 
mends further  inquiry  into  these  past  activities. 

The  power  to  award  bank  charters  and  to  approve  branches  for 
trust  companies  is  vested  in  the  board  of  bank  incorporation,  which 
consists  of  the  bank  commissioner,  the  state  treasurer,  and  the  com- 
missioner of  corporations  and  taxations.  The  power  to  approve  sav- 
ings bank  branches  is  vested  in  the  bank  commissioner  alone.  The 
grant  of  a  bank  charter  and  approval  of  an  application  for  a  trust  com- 
pany branch  or  a  savings  bank  branch  involve  a  determination  of  the 
adequacy  of  banking  facilities  in  a  given  area  in  view  of  public  need 
and  convenience. 

Since  the  determination  of  public  need  for  a  new  savings  bank  or 
trust  company  or  for  a  trust  company  branch  is  based  on  many  factors, 
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some  of  which  involve  complicated  figures  and  complex  surveys,  any 
three  man  board  will  follow  the  lead  of  the  bank  commissioner  and  the 
experts  in  the  banking  department  who  have  the  technical  knowledge 
and  expert  ability  to  evaluate  the  evidence  that  is  presented. 

The  only  logical  reason  that  can  justify  a  three  man  board  is  the 
prevention  of  an  abuse  of  power  by  a  bank  commissioner.  This  safe- 
guard is  theoretical  only.  Neither  the  treasurer  of  the  commonwealth 
nor  the  commissioner  of  corporations  and  taxation  is  a  law  enforce- 
ment officer.  They  cannot  be  expected  to  raise  questions  concerning 
the  honesty  of  a  recommendation  of  a  bank  commissioner  unless  proof 
of  improper  action  on  his  part  has  been  otherwise  established. 

In  the  Commission's  opinion  the  board  of  bank  incorporation 
should  be  abolished  and  the  bank  commissioner  should  be  given  the 
full  responsibility  for  granting  charters  to  trust  companies  and  savings 
banks  and  for  approving  the  opening  of  branches.  By  making  the  bank 
commissioner  accountable  to  the  governor,  as  recommended  above, 
protection  against  abuse  of  power  by  a  commissioner  of  banks  should 
become  a  safeguard  in  fact  rather  than  in  theory. 

(4)  Conclusions  concerning  the  division  of  insurance 

The  Commission  has  conducted  an  extensive  investigation  into  the 
circumstances  surrounding  the  authorization  of  a  particular  foreign 
insurance  company  to  do  business  in  Massachusetts.  The  evidence 
obtained  has  been  submitted  to  the  attorney  general. 

Since  the  authorization  of  this  company  to  underwrite  automobile 
insurance  in  Massachusetts,  the  requirements  for  foreign  insurance 
companies  seeking  admission  to  Massachusetts  have  been  stiffened. 
No  further  changes  in  this  procedure  are  recommended. 

(5)  Existence  of  extensive  patronage  in  the  department  of  banking 
and  insurance 

The  Commission  has  found  that  the  banking  division  has  been  sub- 
jected to  extensive  patronage  demands.  As  a  result  of  submission  to 
these  demands  the  division  has  been  saddled  with  some  unqualified 
employees. 

The  Commission  believes  that  the  skilled  and  experienced  per- 
sonnel necessary  for  the  proper  performance  of  the  work  of  the  bank- 


53 


ing  division  can  best  be  secured  by  placing  such  personnel  under  the 
merit  system  proposed  by  the  Commission. 

In  the  past  there  has  been  ample  evidence  of  patronage  and 
political  interference  in  the  division  of  insurance.  As  a  regulatory 
agency  which  makes  decisions  that  affect  every  person  in  the  common- 
wealth, the  division  should  be  run  efficiently  and  should  be  insulated 
from  political  pressure.  The  merit  system  should  be  extended  to  its 
personnel. 

(&)  Recommended  legislation 

The  Commission  makes  the  following  recommendations  relating  to  the 
department  of  banking  and  insurance. 

(a)  Place  the  bureau  of  loan  agencies  directly  under  the  control  of 
the  bank  commissioner. 

(b)  Reorganize  the  small  loans  regulatory  board  into  a  three  man 
board  as  described  earlier  in  this  section. 

(c)  Place  the  personnel  in  the  department  of  banking  and  insurance 
under  the  merit  system. 

(d)  Make  the  bank  commissioner  responsible  to  the  governor  by 
appointing  him  to  a  term  concurrent  with  that  of  the  governor  and  subject 
to  removal  at  the  will  of  the  governor. 

(e)  Make  the  commissioner  of  insurance  responsible  to  the  governor 
by  appointing  him  to  a  term  concurrent  with  that  of  the  governor  and 
subject  to  removal  at  the  will  of  the  governor. 

(f )  Abolish  the  board  of  bank  incorporation  and  transfer  its  powers 
to  the  bank  commissioner. 

The  legislation  proposed  to  carry  out  the  foregoing  recommenda- 
tions is  set  forth  in  appendix  H. 


I.    STATE  HOUSING  BOAED 

The  Commission  has  found  corruption  in  the  state  housing  board's 
activities  in  connection  with  the  approval  of  architects  and  engineers 
selected  by  the  local  housing  authorities.  Such  evidence  has  been  sub- 
mitted to  the  attorney  general  and  indictments  have  been  returned 
thereon. 
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The  Commission  has  also  found  evidence  of  suspicions  circum- 
stances relating  to  specifications  for  some  of  the  materials  used  in 
housing  projects.  Specifications  for  equipment  have  always  been  a 
potential  source  of  corruption.  No  special  legislation  is  needed  to  deal 
with  this  problem.  Policies  should  be  established  by  all  state  agencies 
issuing  specifications  which  will  make  it  possible  for  all  responsible 
manufacturers  of  name  brands  to  qualify  for  projects  for  which  their 
products  would  be  acceptable  if  the  projects  were  privately  owned. 
Specifications  should  not  name  a  single  selected  product  when  there 
are  several  products  of  equal  merit.  No  agency  should  tolerate  the 
practice  of  the  pretended  impartiality  by  which  one  brand  is  specified, 
followed  by  the  words  "or  the  equivalent",  ''or  equal"  or  other  like 
phrase. 

In  cases  in  which  brand  names  are  to  be  specified,  the  chief  engi- 
neer or  some  other  qualified  employee  of  the  agency  should  be  required 
to  submit  a  written  report  to  the  head  of  the  agency  explaining  the 
recommended  brand  name  specifications.  Final  approval  should  be 
given  by  the  head  of  the  agency  after  a  hearing  at  which  applicants 
excluded  by  the  engineer's  recommendation  are  given  an  opportunity 
to  present  their  arguments. 

By  the  provisions  of  chapter  636  of  the  Acts  of  1964,  the  state 
housing  board  has  been  superseded  by  the  reorganized  department  of 
commerce  and  development.  The  Commission  urges  that  the  pro- 
cedures suggested  above  be  adopted  by  the  department  of  commerce 
and  development. 


J.    DIVISION  OF  EMPLOYMENT  SECPPJTY 

The  Commission  investigated  certain  transactions  in  the  division 
of  employment  security  which  took  place  prior  to  the  appointment  of 
the  present  director.  These  involved  the  purchase  of  four  office  build- 
ings, overtime  charges  for  work  done,  and  private  work  done  at  state 
expense.  Evidence  obtained  by  the  Commission  has  been  submitted  to 
the  attorney  general.  Indictments  have  been  returned  on  some  of  such 
evidence. 

The  director  of  the  division  of  employment  security  is  appointed 
for  a  term  of  five  years  and  it  is  difficult  to  remove  him  for  suspected 
improper  conduct.    The  director  is  another  example  of  an  official  in 
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the  executive  branch  who  exercises  power  as  the  head  of  an  autonomous 
division  without  being  accountable  to  the  governor. 

(1)  Real  estate  purchases  by  the  state 

The  Commission's  investigations  of  purchases  of  real  estate  by  the 
division  prompted  further  consideration  of  the  methods  by  which  the 
state  government  acquires  real  estate.  In  such  acquisitions  there  are 
two  principal  opportunities  for  corruption.  One  is  through  the  pay- 
ment of  an  excessive  price  based  on  a  fraudulent  appraisal.  This  risk 
can  be  minimized  by  proper  administration.  The  other  is  by  the  ac- 
quisition of  real  estate  with  improperly  obtained  advance  knowledge 
that  such  property  can  be  sold  to  the  Commonwealth  at  a  profit. 

The  latter  practice  gave  rise  to  the  statute  (Gr.L.  c.  62,  s.7A)  which 
imposes  a  special  tax  of  50%  on  the  profits  from  a  sale  of  real  estate  to 
the  Commonwealth  made  within  one  year  of  its  purchase  by  the  seller. 
This  statute  should  be  enforced  more  effectively.  Procedures  should 
be  established  by  which  the  lawyer  searching  the  title  for  the  Common- 
wealth or  handling  the  condemnation  proceedings  will  check  the  title 
for  recent  changes.  If  the  seller  has  acquired  the  property  within  one 
year  of  the  date  of  acquisition  by  the  state,  the  tax  authorities  should 
be  notified  and  an  audit  of  the  tax  return  of  the  seller  should  be  com- 
pulsory. 

(2)  Recommended  legislation 

The  Commission  makes  the  following  recommendations  relating  to  the 
division  of  employment  security  and  relating  to  all  purchases  or  takings 
of  real  estate  by  the  commonwealth: — 

(a)  Make  the  director  of  the  division  of  employment  security  re- 
sponsible to  the  governor  by  appointing  him  to  a  term  concurrent  with 
that  of  the  governor  and  subject  to  removal  at  the  will  of  the  governor. 

(b)  Establish  procedures  whereby  every  taking  or  purchase  of  real 
property  by  the  state  will  be  examined  to  determine  whether  the  special 
tax  of  50%  on  profits  is  applicable. 

For  the  legislation  proposed  to  accomplish  the  foregoing  recom- 
mendations see  appendix  I  and  appendix  M,  respectively. 
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K.    FOOD  AND  DRUG  DIVISION  OF  THE  DEPARTMENT 
OF  PUBLIC  HEALTH 

Early  in  its  existence  the  Commission  received  several  complaints 
of  alleged  improper  action  in  the  food  and  drug  division  of  the  de- 
partment of  public  health.  It  investigated  such  complaints  and  sub- 
mitted the  evidence  obtained  by  it  to  the  attorney  general. 

(1)  Abuses  in  the  division 

The  director  of  the  food  and  drug  division  has  opportunities  for 
corruption  because  of  his  broad  powers  over  the  inspection  of  bottling 
plants,  meat  packing  plants,  milk  plants,  supermarkets,  bakeries,  res- 
taurants and  all  other  business  places  manufacturing,  processing  or 
handling  foods.  Opportunities  for  undue  lenience  or  excessive  sever- 
ity in  the  exercise  of  this  power  are  obvious. 

One  of  the  duties  of  the  division  is  the  inspection  of  damaged 
stocks  of  food,  drugs,  liquor  and  upholstered  furniture.  The  authority 
to  condemn  items  or  to  embargo  damaged  inventories  pending  recondi- 
tioning can  make  the  difference  between  substantial  profits  and  sub- 
stantial losses  to  salvage  companies. 

For  example,  placing  an  embargo  on  an  entire  lot  of  perishable 
food  items  of  which  only  a  few  are  damaged  means  that  the  salvage 
company  may  obtain  the  entire  lot  at  a  price  far  below  the  wholesale 
market  price.  An  embargo  or  condemnation  order  limited  to  the  items 
damaged  would  not  result  in  sending  the  undamaged  items  to  a  salvage 
company.    They  could  be  sold  in  the  ordinary  course  of  business. 

In  recent  years  most  of  the  damaged  inventories  of  food  have  been 
sold  to  one  retail  outlet.  Damaged  liquor  stocks  too  have  usually  been 
sold  to  one  dealer.  Such  dispositions  have  occurred  only  after  clear- 
ance by  the  director  of  the  division  of  food  and  drugs.  The  Commis- 
sion attempted  to  determine  the  reasons  for  the  lack  of  competition 
for  such  purchases.  Potential  competitors  informed  the  Commission 
that  they  could  not  overcome  the  advantages  enjoyed  by  the  favored 
purchasers.  The  Commission  was  not  able  to  obtain  any  satisfactory 
explanation  of  the  fact  that  most  of  the  sales  were  made  to  one  pur- 
chaser without  competitive  bids. 

The  powers  given  to  the  director  of  the  food  and  drug  division  are 
too  broad  to  be  exercised  without  responsibility  to  the  public.  Such 
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powers  should  be  exercised  only  by  the  head  of  the  department  of 
health,  who  should  be  responsible  to  the  governor. 

(2)  Recommended  legislation 

The  Commission  makes  the  following  recommendations  relating  to 
the  food  and  drug  division  and  the  commissioner  of  health. 

(a)  Place  the  food  and  drug  division  under  direct  control  of  the  com- 
missioner of  health. 

(b)  Make  the  commissioner  of  health  responsible  to  the  governor 
by  appointing  him  to  a  term  concurrent  with  that  of  the  governor  and 
subject  to  removal  at  the  will  of  the  governor. 

The  legislation  proposed  to  carry  out  the  foregoing  recommenda- 
tions is  set  out  in  appendix  J. 


L.    DEPARTMENT  OF  COMMERCE 

The  Commission's  investigations  into  the  commerce  department 
have  disclosed  evidence  indicating  thefts  through  false  invoices.  Such 
evidence  was  submitted  to  the  attorney  general,  indictments  were  re- 
turned and  one  conviction  has  resulted. 

The  Commission's  investigations  also  disclosed  that  the  commerce 
department  was  riddled  by  patronage  and  constituted  a  dumping 
ground  for  persons  with  political  connections.  The  Commission's  con- 
demnation of  patronage  applies  to  the  commerce  department  prior 
to  its  reorganization.  Those  in  charge  of  the  department  should 
take  steps  to  eliminate  whatever  patronage  still  exists  within  the 
department. 

In  view  of  the  recent  reorganization  of  the  commerce  department 
the  Commission  makes  no  recommendations  for  legislation  which 
would  apply  specifically  to  it.  The  proposed  merit  system  will  apply 
to  the  employees  of  the  department. 
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PART  V 

AUTHORITIES 

The  Commission  has  conducted  an  intensive  investigation  into 

some  of  the  activities  of  the  Massachusetts  Turnpike  Authority.  In 
so  doing  the  Commission  has  found  a  relatively  new  and  alarming 
potential  for  corruption.  Some  of  the  evidence  obtained  by  the  Com- 
mission has  been  submitted  to  the  attorney  general  and  indictments 
have  been  returned  thereon.  To  comprehend  fully  the  nature  and 
extent  of  this  potential  it  is  necessary  to  understand  what  an  authority 
is  and  the  reasons  for  its  existence. 


A.    CHARACTERISTICS  OF  AUTHORITIES 

Authorities  are  created  to  construct,  operate  and  maintain  income- 
producing  public  facilities.  An  authority  is  a  corporate  entity  created 
by  the  legislature.  Its  members  exercise  the  powers  of  directors  and 
voting  stockholders;  the  chairman  acts  as  chairman  of  the  board  and 
chief  executive.  Although  the  state  has  power  to  exercise  control  over 
an  authority,  limited  control  only  is  in  fact  exercised.  The  state  ad- 
vances sufficient  funds  to  put  the  authority  in  a  position  to  sell  bonds 
and  thereafter  the  authority  finances  the  construction  and  preliminary 
operation  of  the  facility  through  the  sale  of  bonds  to  the  public  with- 
out pledging  the  credit  of  the  state  to  secure  their  payment.  The 
funds  initially  advanced  by  the  state  are  repaid  from  the  bond  proceeds. 

The  revenues  paid  by  the  public  for  the  use  of  the  facility  are  used 
for  operations,  maintenance,  interest  and  installments  of  principal  to 
retire  the  bonds.  After  all  the  indebtedness  of  the  facility  has  been 
paid  the  assets  of  the  authority  become  assets  of  the  state. 

The  bonds  are  issued  under  an  agreement,  called  a  bond  indenture, 
between  the  authority  and  a  bank  representing  the  bondholders  as  trus- 
tee which  provides,  among  other  things,  that  the  bond  proceeds  be  paid 
on  requisitions  submitted  to  the  trustee  by  the  authority.  Consulting 
engineers  certify  requisitions  for  construction  costs  and  the  other 
requisitions  are  certified  by  representatives  of  the  authority. 
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B.   EEASONS  FOR  AUTHORITIES 

Authorities  are  created  for  three  principal  reasons :  first,  the  state 
is  not  legally  liable  for  the  indebtedness  of  an  authority;  second,  an 
authority  is  free  from  the  red  tape  and  other  delays  to  which  the 
facility  would  be  subjected  if  it  were  constructed  and  operated  by  a 
department  of  the  state  government;  and  third,  freedom  from  govern- 
mental interference  enables  the  authority  to  follow  business  practices 
which  minimize  waste  and  inefficiency.  These  are  important  ad- 
vantages but  their  benefits  must  be  weighed  against  the  opportunities 
for  abuses  which  accompany  them. 

The  sale  of  bonds  to  finance  a  large  facility  such  as  the  Massa- 
chusetts turnpike  puts  into  the  hands  of  the  members  of  the  authority 
many  millions  of  dollars.  Since  the  credit  of  the  state  is  not  pledged, 
the  accepted  attitude  has  treated  the  handling  of  the  bond  proceeds 
and  the  revenues  from  the  facility  when  built  as  concerns  of  the  bond- 
holders and  the  authority  and  not  of  the  state.  Consequently  the  only 
customary  formal  safeguards  are  the  provisions  in  the  bond  indenture 
which  are  designed  to  control  the  use  of  the  proceeds  from  the  bonds 
and  the  revenues  from  operations  until  the  bonds  have  been  paid  in 
full.  In  the  meantime,  if  these  safeguards  are  not  successful,  there 
are,  in  authorities  with  the  characteristics  of  the  Turnpike  Authority, 
no  statutory  limitations  or  restrictions  to  protect  the  interest  of  the 
state. 

The  state  has  a  major  interest  that  is  often  overlooked.  When 
the  bonds  are  paid  in  full  and  provision  is  made  for  the  other  obliga- 
tions of  the  authority,  its  facility  becomes  the  property  of  the  state. 
If  funds  are  misused  or  wasted  the  state  loses  because  the  acquisition 
of  the  facility  free  of  debt  is  delayed.  Such  delay  may  be  compared 
with  the  loss  that  would  be  suffered  by  a  business  if  an  installment  due 
on  the  purchase  of  income  producing  equipment  were  diverted  in  the 
course  of  such  payment. 

With  the  large  amounts  of  money  raised  by  an  authority  building 
a  major  facility,  the  harm  to  the  state  may  not  be  limited  to  the  delay 
and  financial  loss  resulting  therefrom;  it  may  suffer  severely  from 
the  improper  use  of  the  funds  that  have  been  raised  and  handled  by 
the  authority  under  statutory  powers  granted  by  the  state.  The  Com- 
mission found  this  to  have  been  the  case  in  certain  activities  in  which 
the  Turnpike  Authority  was  involved. 
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C.    ABUSES  IN  THE  TURNPIKE  AUTHORITY 

The  Commission's  investigations  of  the  Turnpike  Authority  re- 
lated to  activities  prior  to  May  1,  1964.  These  investigations  disclosed 
abuses  of  power  in  two  broad  categories. 

(1)  Payments  to  influence  legislation 

The  evidence  shows  that  more  than  $100,000  from  insurance  and 
bond  commissions  over  which  the  Turnpike's  chairman  exercised  con- 
trol was  distributed  to  nineteen  legislators  in  sums  varying  from  $500 
to  over  $5,000  for  each  legislator.  With  few  exceptions  these  pay- 
ments to  legislators  were  made  in  amounts  which  bore  no  relation  to 
services  in  connection  with  the  insurance  or  bonds  or  to  the  commis- 
sions paid  to  the  designated  insurance  agent  who  initially  received 
them. 

This  was  not  the  only  device  used  to  channel  funds  to  legislators. 
From  September  1955  until  December  1960,  an  engineering  firm  which 
had  a  maintenance  contract  with  the  Turnpike  carried  eight  members 
of  the  legislature  on  its  payroll  for  varying  periods.  These  legislators 
were  put  on  the  payroll  at  the  direction  of  the  chairman  of  the  Turn- 
pike. They  were  paid  an  aggregate  of  more  than  $20,000.  The  indi- 
vidual legislators  received  total  amounts  from  $915  to  $7,200.  Most 
of  them  did  no  work  and  the  work  that  certain  of  the  legislators  claimed 
they  had  done  does  not  justify  the  amounts  paid  them. 

The  Commission  also  found  that  the  engineering  firm  mentioned 
above  did  remodelling  work  on  a  legislator's  home.  The  time  which 
the  employees  of  the  engineering  firm  spent  on  this  work  was  charged 
to  the  Turnpike  under  a  cost  plus  contract. 

Although  not  members  of  the  legislature,  it  is  significant  that 
two  governor's  councillors  were  also  placed  on  the  payroll  of  the 
engineering  firm  from  time  to  time  during  the  same  period.  One 
councillor  received  a  total  of  $5,600 ;  the  other  was  paid  $3,200. 

(2)  Payments  for  private  gain 

A  man  who  later  became  an  executive  officer  of  the  commonwealth 
received  a  $25,000  commission  on  a  sale  of  signs  to  the  Turnpike.  The 
evidence  shows  that  such  commission  was  the  only  commission  he  had 
ever  received  from  the  sign  company.  Two  lawyers  who  were  his 
friends  each  received  $25,000  in  connection  with  the  same  sale.  Nei- 
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ther  of  these  friends  had  ever  received  any  other  commissions  from  the 
sign  company. 

One  of  these  same  lawyers  received  $25,000  from  a  construction 
company  which  had  built  part  of  the  turnpike.  After  he  was  retained 
by  the  construction  company,  the  Turnpike  released  substantial  sums 
which  had  been  withheld  from  the  construction  company  for  a  pro- 
longed period  of  time.  The  lawyer  was  unable  to  justify  the  fee  on 
the  basis  of  the  legal  services  which  he  performed. 

Another  company  sold  concrete  curbing  to  the  Turnpike  at  in- 
flated prices.  The  curbing,  which  had  no  special  qualities,  was  used 
in  a  few  places  on  the  Turnpike.  Because  of  the  complexity  and 
vagueness  of  the  records  of  various  intercompany  transactions,  the 
Commission  has  been  unable  to  trace  the  ultimate  disposition  of  the 
profits  from  these  sales.  The  Commission  believes  that  the  condition 
of  the  records  was  not  due  to  carelessness  or  business  necessity. 

The  Turnpike  hired  a  testing  company  to  determine  whether  the 
concrete  used  in  the  renovation  of  the  Sumner  Tunnel  and  the  con- 
struction of  the  Callahan  Tunnel  met  specifications.  The  company 
filed  false  reports  with  the  Turnpike.  Some  of  the  original  records 
made  at  the  time  of  the  tests  by  the  employees  conducting  them  showed 
that  the  specifications  had  not  been  met.  The  figures  were  changed 
so  that  the  reports  which  the  company  filed  with  the  Turnpike  indi- 
cated that  the  specifications  had  been  met.  Information  obtained  by 
the  Commission  indicates  that  the  test  results  may  have  been  the  re- 
sult of  faulty  testing.  Other  information  indicates  that  the  tests  if 
properly  conducted  would  have  had  little  significance  in  determining 
whether  or  not  the  specifications  had  been  met. 

The  testing  company  carried  on  its  payroll  an  influential  member 
of  the  legislature  whose  good  will  was  essential  for  the  plans  of  the 
Turnpike 's  chairman.  He  received  a  salary  of  more  than  $500  a  month 
for  approximately  36  months.  Although  the  employment  coincided 
with  the  period  during  which  the  testing  company  did  work  for  the 
Turnpike,  the  legislator's  services  were  not  charged  to  the  Turnpike. 
The  explanation  for  his  employment  which  was  given  to  the  Commis- 
sion by  an  official  of  the  testing  company  was  not  convincing. 

Not  long  after  the  Turnpike 's  initial  bond  sale,  one  of  the  owners 
of  the  engineering  firm  mentioned  above  in  subsection  (1)  of  this  sec- 
tion approached  the  chairman  seeking  a  contract  from  the  Authority. 
The  chairman  agreed  to  give  contracts  to  the  engineering  firm  on  the 


60 


condition  that  one  of  his  relatives  be  permitted  to  acquire  50%  of  its 
stock  and  be  paid  a  salary  equal  to  the  salary  paid  to  each  of  the  other 
two  owners.  The  parties  understood  that  there  would  be  enough 
"fat"  in  the  contracts  awarded  to  the  firm  to  pay  the  relative's  salary 
and  to  pay  amounts  to  other  persons  placed  on  the  payroll  of  the  firm 
at  the  request  of  the  chairman  of  the  Turnpike.  Over  a  period  of 
eleven  years  the  engineering  firm  paid  the  chairman's  relative  more 
than  $160,000. 

In  addition,  the  engineering  firm's  maintenance  crew  did  work  on 
two  business  premises  operated  by  the  chairman's  relative,  who  knew 
that  the  engineering  firm  charged  the  Turnpike  for  the  time  that  the 
men  spent  on  these  projects.  This  firm  also  did  other  private  work 
ordered  and  charged  to  the  Turnpike  with  the  approval  of  a  respon- 
sible officer  of  the  authority. 

Another  abuse  involved  a  company  which  was  employed  by  the 
Turnpike  to  install  and  maintain  certain  signs.  The  company  had  no 
previous  experience  in  the  field  and  had  insufficient  personnel  to  do 
the  job.  It  submitted  and  was  paid  on  numerous  fraudulent  vouchers 
for  work  not  in  fact  done.  It  also  charged  and  was  paid  by  the  Turn- 
pike for  work  done  on  property  owned  by  individuals. 

(3)  Changes  needed  to  minimize  opportunities  for  corruption  in 
authorities  with  the  characteristics  of  the  Turnpike. 

Although  the  Commission's  investigation  into  the  activities  of  the 
Port  Authority  was  limited  to  the  inquiry  described  in  the  first  para- 
graph of  subdivision  D  of  this  part  V,  the  extent  and  nature  of  the 
operations  of  the  Port  Authority  are  well  known. 

The  Turnpike  Authority  and  the  Port  Authority  are  major  busi- 
ness operations  which  should  be  administered  by  professional  adminis- 
trators formally  empowered  to  act  as  the  executive  heads  of  the  enter- 
prises. The  distinction  between  the  functions  of  an  executive  head 
and  a  board  of  directors  is  scrupulously  observed  and  works  well  in 
big  business  enterprises.  The  same  distinction  should  be  made  and 
should  be  observed  in  the  business  operations  conducted  by  the 
Turnpike  and  the  Port  Authority. 

The  abuse  of  power  found  by  the  Commission  in  its  investigation 
of  the  Turnpike  Authority  could  have  been  avoided  if  the  chairman 
had  not  been  in  complete  control  of  the  authority  and  had  not  been  a 
czar  accountable  to  no  one. 
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An  independent  board  of  directors  acting  under  a  chairman  who 
is  not  involved  in  administrative  duties  is  a  strong  deterrent  to  im- 
proper use  of  power;  and  a  professional  administrator  acting  as  the 
executive  head  is  prevented  from  abusing  his  power  by  being  made 
accountable  to  a  board. 

There  are  those  who  claim  that  the  original  turnpike  would  not  have 
been  built  and  the  extension  into  Boston  would  not  have  been  possible 
if  the  first  chairman  of  the  Turnpike  Authority  had  not  been  a  czar. 
He  got  the  job  done.  But  in  the  opinion  of  the  Commission  the  methods 
he  used  to  get  results  have  had  no  small  part  in  bringing  about  the 
deterioration  in  the  moral  climate  of  our  state  government.  This 
deterioration  in  moral  climate  is  of  far  greater  importance  to  every 
man,  woman  and  child  in  Massachusetts  than  the  ease  and  comfort  with 
which  it  is  now  possible  to  drive  the  length  of  the  state  on  a  multi-lane 
turnpike.  The  end  did  not  justify  the  means.  It  is  of  first  importance 
that  steps  be  taken  to  prevent  such  means  from  being  used  again. 

Corruption  through  the  falsification  of  vouchers  cannot  be  pre- 
vented by  procedures  which  are  simple  enough  to  be  practical.  There 
are  now  in  effect  in  the  Turnpike  Authority  and  the  Port  Authority  two 
safeguards  intended  to  prevent  the  diversion  of  funds.  They  were  set 
up  in  the  bond  indenture  for  the  protection  of  the  bondholders.  One 
is  the  trustee  bank,  which  handles  the  bond  proceeds  and  the  revenues 
turned  over  to  it  for  distribution  in  specified  ways.  The  other  is  the 
indenture  engineer,  who  certifies  expenditures  in  certain  categories 
specified  in  the  indenture. 

The  falsified  vouchers  found  by  the  Commission  in  its  investiga- 
tions of  both  authorities  were  accepted  by  the  respective  trustee  banks 
because,  on  their  face,  they  complied  with  the  requirements  set  out  in 
the  trust  indentures.  The  certifications  made  by  one  of  the  indenture 
engineers  admittedly  were  not  verified.  The  indenture  engineer  of  the 
other  authority  was  not  required  to  certify  the  false  vouchers  there 
involved. 

Without  regard  for  other  considerations,  it  is  clear  that  neither  a 
trustee  bank  nor  an  indenture  engineer  can  give  satisfactory  protection 
against  falsified  documents.  The  only  effective  protection  must  be 
given  by  tight  internal  controls  under  competent  management.  And 
the  only  way  to  make  sure  of  tight  controls  is  to  place  the  responsibility 
for  administration  squarely  on  the  shoulders  of  a  capable  professional 
executive  who  is  responsible  to  an  independent  board  of  the  authority. 
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(4)  Patronage 

The  Commission  found  patronage  in  the  Turnpike,  although  not  as 
widespread  as  in  some  other  parts  of  the  state  government.  However, 
jobs  with  the  Turnpike  do  not  require  legislative  authorization  or 
appropriation.  The  Turnpike  has  power  to  determine  who  is  hired 
and  what  is  paid  for  services.  Therefore  patronage  abuses  in  the 
Turnpike  are  subject  to  fewer  restraints  than  exist  in  most  state 
agencies. 

The  reasons  expressed  above  in  this  report  for  extending  the  merit 
system  to  various  departments  of  the  state  government  also  apply  to 
the  Turnpike  Authority  and  the  Port  Authority.  It  should  be  extended 
to  them. 

(5)  Need  for  making  the  records  of  authorities  available  to  the  public 

By  every  means  within  its  power  the  Turnpike  obstructed  all 
efforts  of  the  Crime  Commission  to  examine  the  books  of  the  Authority. 
The  Commission  was  forced  to  go  to  the  Supreme  Judicial  Court  three 
times  in  order  to  obtain  an  enforceable  court  order  directing  the  Turn- 
pike to  show  its  books  to  the  Commission.  The  Port  Authority  has 
cooperated  with  the  Commission  in  this  regard. 

Authorities  are  public  bodies.  Their  business  should  not  be  kept 
secret  from  the  public.  The  disclosure  of  abuses  followed  by  an  ex- 
pression of  adverse  public  opinion  is  a  strong  curb  on  improper  action 
by  public  officials.    Authority  officials  should  be  subject  to  this  curb. 

(6)  Need  for  competitive  bidding  and  other  restrictive  procedures 

While  competitive  bidding  and  other  restrictive  procedures  cannot 
prevent  corruption  in  connection  with  contracts  they  can  materially 
reduce  the  opportunities  for  corruption.  Authorities  have  no  special 
attributes  which  should  relieve  them  from  complying  with  the  safe- 
guards that  are  imposed  on  state  departments  in  making  contracts 
generally.  Such  safeguards  should  be  applied  to  authorities. 

Consultants  contracts  with  authorities  are  now  subject  to  no  state 
regulation.  Some  of  the  abuses  described  above  in  this  part  of  the 
report  have  occurred  under  consultants  contracts.  Contracts  for  the 
services  of  engineers  and  surveyors  should  be  subject  to  the  limitations 
and  approvals  that  apply  to  consultants  contracts  with  other  state 
agencies.  Contracts  combining  professional  and  non-professional  serv- 
ices should  be  prohibited. 
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D.    ABUSES  IN  OTHER  AUTHORITIES 

The  Commission,  has  conducted  no  comprehensive  investigation  of 
any  of  the  activities  of  any  authority  other  than  the  Turnpike.  The 
Commission  did  conduct  a  limited  inquiry  concerning  the  employment 
of  an  engineering  firm  by  the  Port  Authority.  The  evidence  disclosed 
that  this  firm  presented  and  received  payment  on  false  invoices.  That 
evidence  was  submitted  to  the  attorney  general  and  indictments  have 
been  returned  thereon. 

The  major  changes  recommended  by  the  Commission  relate  to  the 
Turnpike  Authority  and  the  Port  Authority.  They  should  materially 
reduce  the  potentials  for  corruption  which  at  present  are  inherent  in 
these  agencies  because  of  their  freedom  from  controls. 

The  Commission  has  considered  the  opportunities  for  abuse  which 
exist  in  all  authorities  having  broad  powers  similar  to  those  of  the 
Turnpike.  It  makes  some  recommendations  which  will  apply  to  all 
authorities.  There  is  at  least  one  authority  which  is  already  subject 
to  one  or  more  of  the  recommended  limitations.  For  it  and  for  other 
authorities  that  may  now  be  subject  to  similar  limitations,  the  pro- 
posed legislation  will  be  redundant  but  not  conflicting. 

E.  Recommended  legislation 

The  Commission  recommends  the  following  legislation: — 

(1)  Make  the  chairmen  of  the  Turnpike  authority  and  of  the  Port 
authority  subject  to  the  control  of  the  governor  by  providing  that  their 
terms  of  office  be  concurrent  with  his  and  that  the  governor  have  power 
to  remove  them  at  his  discretion. 

(2)  Increase  the  number  of  the  members  of  the  Turnpike  Authority 
to  five  and  provide  for  staggered  terms  of  six  years  each. 

(3)  Make  the  duties  of  members  of  the  Turnpike  Authority  and  of 
the  Port  Authority  comparable  to  those  of  boards  of  directors. 

(4)  Require  the  Turnpike  Authority  and  the  Port  Authority  to  em- 
ploy professional  managers  to  act  as  the  administrative  heads  of  their 
operations. 

(5)  Extend  the  merit  system  to  the  Turnpike  Authority  and  the 
Port  Authority. 

(6)  Open  the  records  of  all  authorities  to  public  inspection. 

(7)  Apply  requirements  for  state  contracts  to  contracts  of  authorities 
generally  and  to  consultants  contracts. 

The  legislation  proposed  to  carry  out  the  foregoing  recommenda- 
tions is  set  out  in  appendix  K. 
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PART  VI 

THE  PART  PLAYED  IN  CORRUPTION  IN  GOVERN- 
MENT BY  SOME  TRADE  ASSOCIATIONS, 
CORPORATION  OFFICIALS  AND  LAWYERS 

A.  CORRUPT  PRACTICES  BY  SOME  TRADE  ASSOCIATIONS 

The  Commission  has  found  instances  of  the  use  of  trade  associa- 
tions for  corrupt  purposes.  An  association  is  formed  for  improper 
objectives  or  is  in  existence  as  a  legitimate  representative  of  its  mem- 
bers but  is  used  as  a  means  to  obtain  desired  results  through  corrup- 
tion. When  legislation  is  proposed  that  will  hurt  the  members  of  the 
association,  or  when  they  want  a  bill  passed,  their  lawyer,  if  he  is  a 
"political  lawyer",  will  act  for  the  association.  Otherwise  a  lawyer 
or  a  lobbyist  with  political  connections  is  retained.  The  amount 
needed  for  bribery  is  raised  by  dues,  assessments,  subscriptions,  din- 
ner tickets  or  advertising  in  a  dinner  program  and  is  paid  through  the 
association  to  the  lawyer  or  lobbyist,  who  does  the  bribing  directly  or 
through  an  intermediary.  Legislation  is  sometimes  proposed  as  bait 
for  bribes.  Those  who  propose  it  know  that  the  impact  on  the  indus- 
try in  question  will  be  great  enough  to  create  an  atmosphere  in  which 
bribery  will  be  accepted  "realistically"  or  as  a  "fact  of  life"  by  some 
of  the  members  of  the  trade  association  or  industry  involved. 

The  use  of  trade  associations  to  promote  or  condone  corruption 
cannot  be  prevented  by  remedial  legislation.  The  only  cure  is  an 
improvement  in  the  moral  standards  of  those  who  have  stooped  to 
these  practices. 

B.  THE  INTELLECTUAL  DISHONESTY  OF  HEADS  OF  SOME 

CORPORATIONS;  ATTEMPTED  INSULATION 
FROM  RESPONSIBILITY 

The  Commission  has  received  evidence  that  some  corporations 
have  engaged  in  corrupt  transactions  to  obtain  favors  or  to  overcome 
obstacles. 

The  heads  of  such  corporations  who  know  about  the  corrupt  meth- 
ods used  are  as  corrupt  as  those  who  obtain  results  for  them  by  such 
methods.    Lawyers,  lobbyists,  public  relations  men  or  other  repre- 
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sentatives  are  provided  with  funds  for  which  they  are  not  expected  to 
give  true  accounts.  They  know  that  they  are  expected  to  conceal  the 
means  by  which  they  obtain  the  required  ends.  This  attempted  in- 
sulation from  moral  responsibility  is  cloaked  in  such  cliches  as  "being 
realistic"  and  "meeting  competition".  It  constitutes  a  specious  ex- 
cuse for  failure  to  oppose  corruption. 

Businessmen  should  fight  corruption  rather  than  cooperate  with 
it.  The  creation  of  a  law  enforcement  agency  dedicated  to  combatting 
corruption  will  assist  businessmen  in  resisting  corrupt  pressures.  In 
Part  VIII  the  Commission  recommends  the  creation  of  such  an  agency 
in  the  department  of  the  attorney  general. 


C.     THE  PART  PLAYED  BY  DISHONEST  LAWYERS  IN 
PROMOTING  CORRUPTION  IN  GOVERNMENT 

The  Commission  has  found  that  lawyers  have  often  been  used  as 
conduits  for  bribes.  Many  businessmen  seeking  favorable  govern- 
mental action  know  that  they  can  get  such  action  without  delay  and 
frustration  if  they  employ  certain  lawyers  and  pay  substantial  amounts 
for  so-called  legal  fees.  These  businessmen  are  frequently  directed 
to  such  lawyers  by  public  officials  who  receive  kick-backs  from  the 
lawyers.  High  fees  to  the  "right"  lawyers  are  paid  because  the 
clients  know  the  money  is  to  be  used  in  part  for  payoffs. 

When  general  counsel  advises  or  tacitly  permits  his  client  to  retain 
a  lawyer  who  is  known  to  exercise  special  influence  through  bribery, 
general  counsel  and  his  client  are  as  guilty  of  corruption  as  the  lawyer 
retained. 

Corrupt  activities  by  lawyers  cannot  be  prevented  by  additional 
legislation.  Lawyers  acting  through  their  bar  associations  have  a  pro- 
fessional responsibility  to  take  affirmative  action  to  eliminate  abuses 
known  to  exist. 
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PART  VII 

CONCLUSIONS  Otf  THE  COMMISSION  WITH 
RESPECT  TO  CORRUPTION  AT 
LOCAL  LEVELS 

The  Commission  has  received  complaints  alleging  corruption  of 
some  oity  and  town  offioials.    Each  of  these  complaints  would  require 

the  services  of  tWO  or  more  investigators  and  a  lawyer  and,  with  few 
exceptions,  WOUld  lake  weeks  of  hearings  and  oilier  work. 

Early  in  its  existence  the  Commission  decided  it  lacked  both  the 

time  and  resources  necessary  to  investigate  corruption  at  local  levels. 

A  few  preliminary  investigations  in  cities  and  towns  were  made  but 

V76re  discontinued.  Based  on  the  complaints  received  and  such  in- 
formation as  it  has  received  from  various  sources,  the  Commission 

reoommends  extensive  work  at  local  levels. 
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PART  VIII 

RECOMMENDATIONS  FOR  A  SPECIAL  DIVISION 
IN  THE  DEPARTMENT  OF  THE  ATTORNEY 
GENERAL  AND  FOR  AUTHORITY  FOR 
AN  INVESTIGATING  COMMISSION 

A.     CONTINUATION  OF  THE  CRIME  COMMISSION'S  WORK 

Investigations  into  alleged  corruption  at  all  governmental  levels 
should  be  continued.  Some  investigations  begun  by  the  Commission 
will  not  have  been  completed  on  its  termination.  They  should  be  con- 
tinued. Investigations  in  depth  by  a  continuing  agency  should  be 
made  into  corruption  at  local  levels.  Such  agency  must  follow  the 
Commission's  policy  of  conducting  an  investigation  whenever  the  in- 
formation indicates  that  there  may  be  corruption,  even  if  such  infor- 
mation initially  is  insufficient  to  obtain  an  indictment.  When  evidence 
of  corruption  is  found  prosecution  should  follow. 

While  the  Commission's  recommendations  for  remedial  legislation 
cover  the  patterns  of  corruption  shown  by  its  investigations,  other  pat- 
terns unquestionably  exist  for  which  other  legislation  should  be  en- 
acted. 

Rather  than  extend  the  life  of  the  Commission,  the  work  not 
finished  by  it  should  be  performed  by  the  division  in  the  department 
of  the  attorney  general  proposed  below  in  section  B,  or  when  war- 
ranted, by  an  investigating  commission  appointed  under  the  statute 
proposed  below  in  section  C. 


B.    PROPOSED  INVESTIGATING  DIVISION  IN  THE 
DEPARTMENT  OF  THE  ATTORNEY  GENERAL 

(1)  Need  for  special  division 

Political  corruption  is  peculiarly  difficult  to  investigate  effectively. 
Whether  the  suspected  acts  involve  bribery,  larceny,  conspiracy  or 
similar  conduct,  the  evidence  is  nearly  always  extremely  hard  to  find. 
Corrupt  financial  transactions  usually  involve  cash  or  the  indirect 
transfer  of  funds  or  property  through  middlemen  and  under  deliber- 
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ately  misleading  accounting  methods.  Without  records  evidence  de- 
pends in  most  cases  upon  cooperation  and  testimony  from  a  person 
who  is  himself  a  participant  in  the  criminal  act.  Because  of  the  ex- 
tremely sensitive  nature  of  political  corruption  law  enforcement 
officials  are  themselves  understandably  reluctant  to  act  except  in  clear 
cases. 

Attorneys  general  and  district  attorneys,  by  tradition,  take  action 
when  violations  of  the  law  are  known  to  have  occurred,  or  when  the 
indications  of  wrongdoing  are  sufficient  to  warrant  action  that  is  more 
than  an  investigation  to  determine  whether  or  not  there  has  been 
wrongdoing.  With  their  limited  staffs  and  with  the  many  and  various 
duties  of  the  attorney  general  as  the  chief  legal  advisor  for  the  com- 
monwealth, no  other  course  of  action  can  be  expected. 

Under  these  conditions  there  is  need  for  an  agency  in  the  state 
government  with  a  statutory  mandate  to  investigate  corruption  in 
government  without  concern  for  possible  political  consequences.  The 
special  agency  should  be  in  the  department  of  the  attorney  general. 
It  should  also  have  the  duty  of  enforcing  the  campaign  fund  reporting 
statute  recommended  by  the  Commission. 

It  is  the  opinion  of  the  Commission  that  the  proposed  division 
should  not  have  any  subpoena  power  other  than  the  subpoena  power 
recommended  below  in  section  D  of  part  IX. 

It  will  be  necessary  for  the  proposed  division  to  call  witnesses 
before  a  grand  jury  in  order  to  obtain  evidence.  Regular  grand  juries 
can  assist  in  the  investigation  of  corruption  in  some  cases,  but  the  in- 
vestigation of  deep-seated  corruption  by  a  grand  jury  often  requires 
continuous  consideration  of  the  same  subject  for  weeks.  For  this  work 
the  attorney  general  should  be  authorized  to  call  a  special  grand  jury 
upon  showing  reasonable  cause  to  the  chief  justice  of  the  superior 
court.  Such  special  grand  juries  should  be  paid  by  the  commonwealth 
in  order  to  relieve  the  counties  of  substantial  expense  for  special  law 
enforcement  for  which  the  state  should  bear  the  financial  burden. 
Compensation  for  special  grand  juries  should  be  increased  when  they 
are  required  to  serve  for  extended  periods. 

(2)  Recommended  legislation 

The  Commission  makes  the  following  recommendations  to  accomplish 
the  ahove  purposes: — 


69 


(a)  Create  an  investigating  division  in  the  department  of  the  attorney 
general  under  the  following  statutory  directives: — 

(i)  Direct  it  to  conduct  investigations  into  corruption  at  all  levels. 

(ii)  Direct  it  to  investigate  violations  of  the  campaign  fund  re- 
porting statute. 

(iii)  Direct  it  to  conduct  such  prosecutions  as  its  investigations 
may  require. 

(b)  Place  the  division  under  the  direction  of  a  director  and  two 
assistant  directors  who  will  be  assistant  attorneys  general  subject  to  the 
supervision  of  the  attorney  general  but  not  subject  to  removal  by  him 
except  for  cause  found  at  a  public  hearing. 

This  recommendation  is  in  conflict  with  the  Commission's  con- 
tention, made  repeatedly  in  this  report,  that  an  elected  official  should 
have  direct  responsibility  for  the  conduct  of  those  who  are  subordinate 
to  him,  and  should  be  able  to  remove  them  without  a  showing  of  cause 
at  a  public  hearing.  The  proposed  division  is  an  exception  because  its 
work  will  be  directed  primarily  against  corruption  on  the  part  of  per- 
sons exercising  political  power.  The  greatest  obstacle  to  its  success 
will  be  constant  political  pressure.  The  possibility  of  removal  for 
political  reasons  should  be  reduced  to  a  minimum.  This  will  be  ac- 
complished by  making  the  removal  of  the  three  lawyers  responsible  for 
the  operation  of  the  division  subject  to  a  showing  of  cause  at  a  public 
hearing. 

(c)  Provide  that  the  director  and  the  assistant  directors  shall  be  ap- 
pointed by  the  attorney  general  from  a  list  of  nominees  submitted  by  a 
joint  committee  of  the  Massachusetts  Bar  Association  and  the  Boston  Bar 
Association.  The  director  and  assistant  directors  should  be  appointed  for 
three  year  staggered  terms. 

(d)  Require  the  division  to  have  an  office  that  is  separate  from  the 
office  of  the  attorney  general  and  is  not  in  a  building  with  any  state  depart- 
ment or  agency  other  than  an  investigating  commission.  Also  require  that 
it  have  separate  files,  a  separate  office  staff  and  separate  office  equipment 
so  that  it  may  operate  as  a  self-contained  unit. 

(e)  Provide  for  the  calling  of  special  grand  juries  to  help  the  pro- 
posed division  in  its  investigations,  and  provide  for  special  compensation 
for  extended  sessions  of  such  grand  juries. 

For  the  legislation  proposed  to  carry  out  the  above  recommenda- 
tions see  Appendix  L  and  appendix  M. 


70 


C.   RECOMMENDED  AUTHORITY  FOR  APPOINTMENT  OF 
AN  INVESTIGATING  COMMISSION  WHEN 
CIRCUMSTANCES  REQUIRE 

(1)  Occasional  need  for  extraordinary  measures 

Occasionally  conditions  may  require  extraordinary  efforts  in  deal- 
ing with  corruption  in  government.  Experience  in  Massachusetts  and 
other  states  has  shown  that  this  need  is  best  met  by  an  investigating 
commission. 

New  York  has  a  statute  which  provides  in  substance  that  (i)  when- 
ever in  the  judgment  of  the  attorney  general  the  public  interest  re- 
quires it,  the  attorney  general  may  with  the  approval  of  the  governor, 
or  (ii)  whenever  in  the  judgment  of  the  governor  the  public  interest 
requires  it,  the  attorney  general  will,  when  directed  by  the  governor, 
inquire  into  matters  concerning  the  public  peace,  public  safety  and 
public  justice.  The  present  effective  New  York  investigating  com- 
mission was  appointed  under  this  statute. 

The  Commission  recommends  a  statute  authorizing  the  appoint- 
ment of  a  five  member  investigating  commission  in  accordance  with  the 
procedure  prescribed  by  the  New  York  statute  and  having  the  same 
scope  of  inquiry. 

The  resolve  under  which  the  present  Commission  exists  requires 
that  it  conduct  private  hearings  only  and  that  "the  same  provisions 
with  reference  to  secrecy  which  govern  proceedings  of  a  grand  jury 
shall  govern  all  proceedings  of  the  commission."  This  has  been  a 
wise  provision  and  has  protected  many  innocent  people  who  might 
otherwise  have  been  harmed. 

However,  a  witness  may  consider  that  he  will  have  some  addi- 
tional protection  if  his  hearing  is  open  to  the  public.  There  are  also 
circumstances  under  which  expected  evidence  should  be  given  to  the 
public.  In  view  of  these  considerations,  the  proposed  statute  provides 
that  the  hearings  of  a  commission  appointed  thereunder  must  be  secret 
unless  (i)  the  witness  requests  that  it  be  public,  or  (ii)  the  attorney 
general  makes  a  determination  that  a  public  hearing  is  in  the  public 
interest  and  the  governor  concurs  in  such  determination. 
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(2)  Recommended  legislation 

The  Commission  recommends  a  statute  which  will  authorize  the  ap- 
pointment by  the  attorney  general  of  an  investigating  commission  upon 
the  direction  of  the  governor  or  with  the  approval  of  the  governor.  The 
commission  will  have  the  following  characteristics: 

(a)  It  shall  have  five  members,  no  more  than  three  of  whom  may  be 
members  of  the  same  political  party;  all  members  shall  serve  without 
compensation. 

(b)  No  member  may  hold  public  office  for  which  compensation  is 
received  or  be  a  member  or  employee  of  any  political  committee. 

(c)  The  chairman  shall  be  designated  by  the  attorney  general. 

(d)  The  commission  shall  have  subpoena  power. 

(e)  Its  hearings  shall  be  private  unless  the  witness  requests  a  public 
hearing,  or  the  attorney  general  with  the  concurrence  of  the  governor 
determines  that  a  public  hearing  is  in  the  public  interest. 

(f )  Hearings  may  be  held  by  any  member  or  by  a  hearing  officer. 

For  recommended  legislation  see  appendix  L. 
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PART  IX 

PROPOSED  LEGISLATION  TO  STRENGTHEN  LAW 
ENFORCEMENT  BY  THE  ATTORNEY  GENERAL 
AND  TO  HELP  INVESTIGATIONS  BY 
AN  INVESTIGATING  COMMISSION 

A.   GRANT  OF  IMMUNITY  TO  WITNESSES 

(1)  Reasons  for  immunity 

In  some  cases  the  only  means  by  which  evidence  may  be  obtained 
is  to  grant  immunity  from  prosecution  to  persons  whose  testimony,  if 
given,  would  implicate  them  in  criminal  wrongdoing.  When  immunity 
is  given  the  public  interest  is  injured  to  some  extent,  for  such  persons 
go  unpunished  for  their  offenses.  But  their  evidence  can  be  used  to 
convict  others  who  are  also  guilty.  If  immunity  were  not  given,  all 
would  go  free. 

The  Commission  does  not  have  the  authority  to  grant  immunity. 
This  lack  of  power  has  greatly  impeded  the  Commission's  investiga- 
tions. The  Commission  believes  that  grand  juries  and  any  investi- 
gating commission  appointed  under  the  statute  recommended  in  section 
C  of  Part  VIII  of  this  report  should  be  empowered  to  grant  immunity. 
The  investigating  commission  would  be  permitted  to  grant  immunity 
at  private  hearings  or  at  hearings  which  are  public  hearings  at  the 
request  of  the  witness.  The  proposed  statute  accomplishes  this 
purpose. 

(2)  Recommended  legislation 

The  Commission  recommends  a  statute  authorizing  immunity  to  be 
granted  by  grand  juries  and  any  investigating  commission  appointed  pur- 
suant to  the  provisions  of  the  statute  recommended  in  section  C  of  Part 

vm. 

This  recommended  legislation  appears  in  appendix  M. 
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B.     AUTHORITY  TO  REMOVE  STATE  OFFICERS  AND 
EMPLOYEES  WHO  REFUSE  TO  DISCLOSE  INFORMATION 
ABOUT  THEIR  OFFICIAL  CONDUCT 

(1)  Reasons  for  removal  power 

The  Commission  has  been  hindered  in  some  of  its  investigations 
by  the  refusal  of  some  state  officers  and  employees  to  testify  concern- 
ing their  official  duties.  No  one  has  a  right  to  public  employment.  In 
the  opinion  of  the  Commission  the  state  would  be  justified  in  dis- 
missing any  appointed  state  officer  or  employee  who,  before  a  proper 
body  of  inquiry,  refuses  under  oath  to  disclose  fully  his  conduct  re- 
lating to  his  position  of  public  trust.  However,  the  Commission's 
proposal  is  limited  to  appointed  public  officers  and  employees  who  re- 
fuse to  give  such  information  in  testimony  before  a  grand  jury  or 
before  any  investigating  commission  created  pursuant  to  the  recom- 
mended statute  which  appears  in  section  C  of  Part  VIII.  No  person 
should  be  dismissed  for  refusing  to  disclose  matters  which  are  not  per- 
tinent to  his  official  position  and  the  proposed  statute  so  provides. 

(2)  Recommended  legislation 

The  Commission  recommends  a  statute  authorizing  removal  by  court 
order  of  any  appointed  public  officer  or  employee  of  the  state  who  refuses 
to  disclose  information  pertaining  to  his  official  conduct  at  a  grand  jury 
hearing  or  at  a  private  hearing  before  an  investigation  commission  ap- 
pointed under  the  statute  recommended  in  section  C  of  Part  VIII. 

The  recommended  legislation  is  set  out  in  appendix  M. 

Sanford  Fox  disagrees  with  the  conclusions  and  recommendations 
of  the  other  members  of  the  Commission  which  are  stated  in  this  sec- 
tion B.  The  reasons  for  his  dissent  are  stated  at  the  end  of  this  report, 
immediately  preceding  the  appendices. 

C.    GRANT  OF  AUTHORITY  TO  STATE  TO  TAKE  APPEALS 
ON  QUESTIONS  OF  LAW  IN  CRIMINAL  CASES 

(1)  Purpose  of  appeals  by  state 

To  prevent  defendants  from  gaining  an  unmerited  advantage  as 
the  result  of  an  error  of  law,  the  Commission  recommends  that  the 
Commonwealth  be  given  the  right  of  appeal  on  questions  of  law  in 
criminal  cases. 


74 

(2)  Recommended  legislation 

The  Commission  recommends  passage  of  House  Bill  —2125,  spon- 
sored by  the  attorney  general  which  would  give  the  state  the  right  of  appeal 
recommended  by  the  commission. 

The  recommended  legislation  appears  in  appendix  M. 

D.    GRANT  OF  POWER  TO  THE  ATTORNEY  GENERAL  TO 
SUBPOENA  CERTAIN  RECORDS 

(1)  Necessity  for  subpoena  power 

The  attorney  general  has  sponsored  a  bill  (House  bill  #2134) 
authorizing  him  to  subpoena  the  books  and  records  of  corporations, 
business  trusts  and  agencies  of  government.  The  Commission  recom- 
mends the  passage  of  this  bill.  It  is  essential  in  any  investigation  into 
corruption  and  in  many  other  investigations  that  relevant  books  and 
records  of  corporations,  business  trusts  and  agencies  of  government 
be  made  available. 

(2)  Recommended  legislation 

The  Commission  recommends  the  passage  of  House  bill  #2134  de- 
scribed above. 

This  legislation  is  set  forth  in  appendix  M. 


E.    GRANT  OF  AUTHORITY  TO  ATTORNEY  GENERAL  TO 
EXAMINE  STATE  INCOME  TAX  RETURNS  IN  CRIMINAL 
INVESTIGATIONS  ON  COURT  ORDER 

(1)  Reasons  for  proposal 

The  state  can  take  a  significant  step  toward  minimizing  corruption, 
and  can  do  much  to  help  in  the  suppression  of  organized  crime,  by 
making  income  tax  returns  available  to  the  attorney  general  on  a  show- 
ing to  the  superior  court  that  there  is  a  legitimate  reason  for  seeking 
them. 

This  authority  should  be  accompanied  by  a  change  in  the  present 
law  enforcement  procedures  so  that  the  attorney  general  will  prosecute 
all  violations  of  which  he  has  knowledge  without  waiting  for  the  tax 
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authorities  to  act.  The  state  should  not  be  reluctant  to  fight  corrup- 
tion and  organized  crime  with  the  weapon  of  prosecution  for  income 
tax  violations. 

In  1952  an  advisory  opinion  from  the  supreme  judicial  court  held 
constitutional  a  proposed  statute  similar  to  the  statute  recommended 
by  the  Commission. 

(2)  Recommended  legislation 

The  Commission  recommends  a  statute  which  would  make  state  in- 
come tax  returns  available  to  the  attorney  general  under  court  order  for 
examination  in  criminal  cases. 

For  the  proposed  legislation  see  appendix  M. 

F.   RECOMMENDED  AMENDMENT  TO  THE 
CONFLICT  OF  INTEREST  LAW 

(1)  Temporary  needs  for  trial  lawyers 

There  are  occasions  when  the  attorney  general  needs  experienced 
trial  lawyers  to  try  cases  which  the  lawyers  in  the  department  do  not 
have  time  to  try.  He  cannot  create  a  permanent  staff  large  enough  to 
try  all  cases.  In  the  attempts  to  get  competent  outside  counsel  to  help 
with  cases  referred  to  the  attorney  general  by  the  Commission,  lawyers 
who  have  wanted  to  help  and  have  been  willing  to  serve  without  com- 
pensation have  had  to  refuse  because  of  the  fear  that  they  and  their 
firms  would  be  in  violation  of  the  conflict  of  interest  law.  There  is 
no  reason  why  a  lawyer  who  tries  a  criminal  case  should  thereby  be 
disqualified  from  representing  private  clients  in  cases  in  which  there 
is  no  actual  conflict  of  interest. 

While  it  may  be  possible  for  the  attorney  general  to  give  favorable 
opinions  to  some  lawyers  who  fear  the  possibility  of  a  conflict  of  inter- 
est under  the  statute,  the  Commission  recommends  an  amendment  to 
the  statute  in  order  to  make  it  clear  that  no  such  conflict  will  exist. 

(2)  Recommended  legislation 

The  Commission  recommends  an  amendment  to  the  conflict  of  in- 
terests law  to  accomplish  the  foregoing  purpose. 

For  the  proposed  legislation  see  appendix  M. 
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DISSENT  OF  SANFOED  J.  FOX  FEOM  THE  RECOMMENDA- 
TION OF  THE  COMMISSION  THAT  LEGISLATION  BE  PASSED 
AUTHORIZING  REMOVAL  OF  A  PUBLIC  OFFICER  OR  EM- 
PLOYEE FOR  FAILURE  TO  ANSWER  CERTAIN  QUESTIONS. 
(SEE  REPORT  PART  IX  B  AND  APPENDIX  M  V) 

I  would  like  to  emphasize  that  my  disagreement  with  the  other 
members  of  the  Commission  on  the  matter  of  dismissing  public  em- 
ployees who  refuse  to  disclose  certain  information  implies  no  similar 
controversy  on  any  other  portion  of  this  report.  My  support  for  all 
of  the  other  recommendations  and  conclusions  is  unhesitating  and 
complete. 

In  the  absence  of  a  law  such  as  the  one  under  consideration  the 
public  employee  has  the  same  right  as  any  other  citizen  to  invoke  the 
privilege  against  self-incrimination  that  is  guaranteed  by  both  the  state 
and  federal  constitutions.  The  thrust  of  the  recommendation  is  to 
single  out  the  public  servant  and  exact  from  him  his  employment  as 
the  price  of  his  exercise  of  this  constitutional  right.  Regardless  of  the 
assumed  strength  of  any  relationship  that  may  exist  between  a  refusal 
to  disclose  information  concerning  the  conduct  of  the  public's  business 
and  unfitness  to  serve  in  public  office,  it  is  exceedingly  doubtful  that 
the  constitutions  permit  affixing  such  price  tags.  Nine  years  ago  the 
Supreme  Court  of  the  United  States  refused  to  permit  the  state  of 
New  York  to  dismiss  summarily  a  teacher  who  invoked  his  privilege. 
As  recently  as  April  1965  the  Supreme  Court  has  reaffirmed  the  vitality 
of  the  privilege  and  expressly  stated  that  no  penalty  may  attach  for 
its  use.  I  am  thus  moved  to  disagree  initially  on  the  grounds  that  the 
recommended  statute  does  not  appear  to  be  constitutionally  valid. 

In  addition,  I  think  it  is  unwise.  Sanctioning  the  refusal  to  fur- 
nish information  on  grounds  of  possible  self-incrimination  serves  a 
useful  purpose  in  drawing  a  line  between  the  state  and  the  citizen 
behind  which  privacy  and  dignity  remain  undisturbed.  The  constitu- 
tional privilege  is  not  merely  an  inconvenience  to  be  tolerated  because 
the  amendment  process  is  too  complex;  it  is  a  major  symbol  of  the 
kind  of  democratic  society  which  this  report  seeks  to  enhance  in  Massa- 
chusetts. Especially  in  the  area  of  political  activity  and  investigations 
of  possible  corruption  is  it  essential  to  insure  vigorous  protection 
from  investigative  abuses  which  the  privilege  functions  to  prevent. 
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The  recommended  statute  stands  or  falls  on  the  propriety  of  the 
assumption  that  persons  who  exercise  the  privilege  are  unfit  for  public 
office.  This  may  be  so  in  many  cases.  But  it  may  not  be  so  in  others 
and  a  major  vice  of  the  statute  is  that  it  is  of  uniform  impact,  making 
no  discriminations  in  situations  where  distinctions  must  be  observed. 
Clearly,  invoking  the  privilege  is  not  an  expression  of  guilt  of  any  sort 
and  it  may  not  be  inferred  that  there  is  corruption  being  practiced  by 
the  individual  who  refuses  to  disclose  matters  relating  to  his  public 
office.  Here,  as  in  other  instances  when  possible  self-incrimination 
may  be  raised,  there  may  well  be  merely  suspicious  circumstances 
which  the  individual  does  not  know  how  to  explain.  Ordinarily  he 
need  not  make  any  explanation  if  he  has  a  justifiable  fear  that  his 
words  may  be  used  to  forge  part  of  a  prosecution  against  him.  He 
need  not  participate  in  his  becoming  a  test  case  to  determine  if  sus- 
picion can  be  ripened  into  guilt.  It  is  eminently  unfair  both  to  such  a 
person  and  to  the  state  which  may  be  forced  to  lose  a  dedicated  public 
servant  to  declare  that  he  is,  under  the  circumstances,  unfit  to  hold  his 
job.  Under  the  statute  there  is  no  way  of  knowing  if  the  dismissal 
relates  to  this  employee  or  the  one  who  is  involved  in  corrupt  practices. 

In  yet  another  sense  the  recommended  statute  is  too  lacking  in  dis- 
crimination in  circumstances  where  discrimination  is  called  for.  The 
strength  of  the  need  for  prompt  and  complete  disclosure  of  the  manner 
by  which  the  public  business  is  being  carried  on  varies  greatly  from 
case  to  case.  Perhaps  in  the  face  of  imminent  public  violence  the  ut- 
most pressure  ought  to  be  exerted  to  have  all  agencies  and  employees 
of  government  cooperate  with  law  enforcement  officers  by  disclosing 
pertinent  information  in  their  respective  areas  that  may  aid  in  public 
protection.  But  this  is  markedly  different  from  demanding  informa- 
tion from  a  clerk  in  one  of  the  executive  departments  whose  duties  may 
pertain  to  nothing  more  than  riling  the  yellow  copies  and  the  blue 
copies  of  some  document.  The  strength  of  the  need  for  the  clerk's 
testimony,  measured  both  by  the  innocuous  nature  of  the  putting  to- 
gether of  some  complicated  transaction  to  which  the  filing  may  relate, 
and  by  the  likely  opportunity  to  complete  the  investigation  in  other 
ways,  simply  does  not  justify  putting  a  price  on  this  person's  exercise 
of  a  constitutional  right.  Indeed,  it  is  not  difficult  to  conceive  of  the 
wholly  private  employee  whose  employment  activities  are  by  far  more 
closely  related  to  the  discovery  of  corrupt  practices  than  those  of  the 
vast  majority  of  public  servants.  The  functioning  of  labor  leaders  in 
an  important  industry  or  the  doings  of  a  commercial  trade  association 
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are  but  two  examples  of  instances  with  a  great  corruption  potential 
which  demonstrate  the  unfairness  of  restricting  the  constitutional 
privileges  of  the  public  employee  on  grounds  of  his  intimate  relation- 
ship with  the  discovery  of  corruption. 

Finally,  I  cannot  join  in  this  recommendation  because  it  is  pecu- 
liarly inappropriate  for  Massachusetts  to  renege  in  this  way  on  the 
standards  of  the  constitution.  To  a  large  extent  the  history  of  our 
constitution  was  written  in  Massachusetts,  inscribed  by  the  efforts  of 
the  earliest  settlers  who  demanded  and  achieved  the  justice  of  a  com- 
prehensive code  of  written  laws  soon  after  they  arrived  and  carried 
on  by  the  courage  of  the  revolutionary  patriots  who  risked  all  in  the 
cause  of  constitutional  government.  Fidelity  to  law  is  a  theme  that 
has  sounded  clearly  and  continuously  and  it  would  be  a  great  mis- 
fortune if,  in  the  middle  of  the  twentieth  century,  we  were  now  to 
confess  that  we  can  no  longer  afford  the  law's  protection  of  privacy 
and  dignity  for  all  of  our  citizens.  I  am  not  convinced  that  the  perils 
are  so  great. 


Sanford  J.  Fox 
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MASSACHUSETTS  CRIME  COMMISSION 
APPENDICES  CONSTITUTING  A  PART  OF  THE 
COMMISSION'S  COMPREHENSIVE  REPORT. 

The  following  appendices  consist  of  the  text  of  the  resolve  under 
which  the  Commission  was  created  and  drafts  of  statutes  recommended 
by  the  Commission  in  the  body  of  the  report. 

In  appendix  C  and  appendix  F  there  are  detailed  explanations  of 
the  principal  provisions  of  the  proposed  statutes  relating  to  the  re- 
organization of  the  civil  service  system  into  a  modern  merit  system 
and  the  reorganization  of  the  department  of  public  safety,  the  state 
police  and  the  registry  of  motor  vehicles. 

Many  of  the  sections  of  the  proposed  amendments  of  the  campaign 
fund  reporting  statute  are  followed  by  comments.  This  method  of 
explanation  is  best  suited  for  the  detailed  procedures  set  forth  in  the 
various  sections  of  this  statute. 

A  table  of  contents  precedes  each  appendix  which  needs  one.  The 
letters  before  the  page  numbers  indicate  the  appendix  to  which  the 
pages  belong. 

Some  of  the  proposed  statutes  contain  cross  references  to  other 
statutes  recommended  by  the  Commission.  When  a  statute  recom- 
mended by  the  Commission  is  filed  with  the  legislature  as  a  bill,  the 
cross  references  may  need  revision  in  order  to  refer  to  statutes  which 
are  in  existence  at  the  time  of  filing. 

The  appendices  are  bound  with  the  copies  of  the  report  submitted 
to  the  legislature  and  the  governor.  A  limited  number  of  such  copies 
will  also  be  available  for  distribution. 

Additional  copies  will  be  made  available  in  two  volumes,  one  con- 
taining the  report  and  one  containing  the  appendices. 
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Resolve  providing  for  an  investigation  and  study  by  a  special  com- 
mission RELATIVE  TO  CRIME  AND  CORRUPTION. 

Resolved,  That  an  unpaid  special  commission  to  consist  of  seven 
members  appointed  by  the  governor  is  hereby  established  to  investigate 
and  study  as  a  basis  for  legislative  action  the  existence  and  extent  of 
organized  crime  within  the  commonwealth  and  corrupt  practices  in 
government  at  state  and  local  levels,  the  existence  of  conditions  which 
tend  or  may  tend  to  prevent  or  interfere  with  the  proper  enforcement 
of  the  laws  relating  thereto,  the  existence  of  physical,  legal  and  policy 
limitations  on  the  powers  and  functions  of  those  charged  with  the  duty 
of  enforcement  of  said  laws  and  the  extent  to  which  the  power  of  the 
government  of  the  commonwealth  in  relation  to  the  enforcement  of  said 
laws  may  or  should  be  properly  exercised  at  state  and  local  levels. 

No  member  shall  hold  any  public  office  except  that  of  justice  of  the 
peace  or  notary  public  or  be  a  member  or  employee  of  any  political 
committee.  Not  more  than  four  of  said  members  shall  at  any  one  time 
be  members  of  the  same  political  party.  No  person  who  has  been  con- 
victed of  a  felony,  gaming  offense  or  any  misdemeanor  involving  moral 
turpitude,  nor  any  member  of  the  immediate  family  of  any  such  person, 
and  no  person  who  has  served  as  a  member  of  the  special  commission 
established  under  chapter  one  hundred  of  the  resolves  of  nineteen  hun- 
dred and  fifty-three  and  revived  and  continued  under  chapter  one  hun- 
dred and  forty-seven  of  the  resolves  of  nineteen  hundred  and  fifty-five 
shall  be  eligible  for  appointment  to  the  commission.  The  governor 
shall  fill  any  vacancy  in  the  commission  but  a  vacancy  shall  not  affect 
its  powers  and  duties.  The  governor  shall  from  time  to  time  designate 
one  of  the  members  as  chairman. 

The  commission  shall  request  the  commissioner  of  public  safety  to 
assist  it  in  its  investigation  and  study  and  he  shall  furnish  any  in- 
formation in  his  possession  which  is  so  requested  and  he  shall  assign 
such  assistants  and  investigators  to  said  commission  as  it  may  request. 
The  commission  may  require  the  co-operation  of  all  agencies  of  state 
and  local  governments. 

The  commission  may  require  by  summons  the  attendance  and  testi- 
mony under  oath  of  witnesses  and  the  production  before  it  of  books  and 
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papers  relating  to  any  matter  being  investigated  by  it  pursuant  to  the 
provisions  of  this  resolve.  Such  a  summons  may  be  issued  by  the  com- 
mission only  upon  a  vote  of  the  commission  and  shall  be  served  in  the 
same  manner  as  summonses  for  witnesses  in  criminal  cases  issued  on 
behalf  of  the  commonwealth  and  all  provisions  of  law  relative  to  sum- 
monses issued  in  such  cases  shall  apply  to  summonses  issued  under  this 
resolve  so  far  as  applicable.  Any  justice  of  the  supreme  judicial  court 
or  of  the  superior  court  may  upon  application  by  the  commission  com- 
pel the  attendance  of  witnesses  summoned  as  aforesaid  and  the  giving 
of  testimony  under  oath  before  the  commission  in  furtherance  of  any 
investigation  under  this  resolve  in  the  same  manner  and  to  the  same 
extent  as  before  said  courts. 

The  commission  shall  establish  rules  of  procedure  governing  the 
conduct  of  its  hearings  which  shall  be  made  available  in  printed  form 
to  each  witness  prior  to  his  testimony.  Witnesses  shall  have  the  right 
to  be  represented  by  counsel  and  shall  before  testifying  be  sworn. 
Witnesses  shall  testify  only  at  private  hearings  and  the  same  pro- 
visions with  reference  to  secrecy  which  govern  proceedings  of  a  grand 
jury  shall  govern  all  proceedings  of  the  commission. 

Upon  order  of  the  commission  its  counsel  shall  present  to  a  grand 
jury  for  its  action,  or  submit  to  the  attorney  general,  a  district  at- 
torney or  other  law  enforcement  agency,  such  evidence  which  has  come 
to  the  attention  of  the  commission  as  in  the  opinion  of  the  commission 
warrants  such  presentation  or  submission. 

The  commission  shall  report  to  the  general  court  annually  on  or 
before  the  first  Wednesday  in  December  in  each  year  the  results  of  its 
investigations  and  study  and  its  recommendations,  if  any,  together  with 
drafts  of  legislation  necessary  to  carry  such  recommendations  into 
effect  by  filing  the  same  with  the  clerk  of  the  senate  and  shall  file  a  final 
report  not  later  than  the  last  Wednesday  in  June,  nineteen  hundred 
and  sixty-five.  The  commission  shall  also  file  a  copy  of  each  such 
report  with  the  governor.  Approved  July  27,  1962. 
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I.  Introduction 

Except  for  a  change  in  a  definition  in  chapter  50  the  proposed 
legislation  relating  to  campaign  fund  reporting  consists  of  changes  in 
the  present  campaign  fund  reporting  statute,  which  is  a  part  of  chapter 
55  of  the  General  Laws. 

The  numbers  and  headings  of  the  relevant  sections  which  are  not 
changed  are  given  below  in  order  to  make  it  possible  to  read  the  pro- 
posed changes  in  the  setting  of  all  of  the  parts  of  the  act  which  relate 
directly  to  campaign  fund  reporting. 

The  comments  which  appear  after  some  of  the  sections  supplement 
and  amplify  the  description  of  the  changes  which  is  given  in  the  body 
of  this  report.  In  order  to  avoid  confusion,  the  introductory  amenda- 
tory language  preceding  each  amended  section  of  chapter  55  is  omitted 
from  this  appendix.  The  appropriate  amendatory  language  is  included 
in  the  actual  draft  of  the  bills  containing  those  amendments,  however. 
That  draft,  which  has  been  attached  to  the  signed  copies  of  this  report 
and  filed  with  the  clerk  of  the  senate  and  the  governor,  omits  all  men- 
tion of  the  unchanged  sections  and  the  comments,  both  of  which  appear 
in  this  appendix  solely  for  purposes  of  clarity. 

II.    Amendment  of  a  definition  in  Chapter  50 

Section  1  of  chapter  50  of  the  General  Laws  is  hereby  amended  by 
striking  out,  in  the  paragraph  defining  "Political  committee,"  the 
word  "five"  following  the  words  "combination  of,"  and  inserting  in 
place  thereof  the  word :  —  two,  —  so  that  such  definition  reads  as 
follows :  — 

"Political  committee"  shall  apply  only  to  a  committee  elected 
as  provided  in  chapter  fifty-two,  except  that  in  chapter  fifty-five 
it  shall  also  apply,  subject  to  the  exception  contained  in  section 
twenty-nine  thereof,  to  every  other  committee  or  combination  of 
two  or  more  voters  of  the  commonwealth  who  shall  aid  or  promote 
the  success  or  defeat  of  a  candidate  at  a  primary  or  election  or  the 
success  or  defeat  of  a  political  party  or  principle  in  a  public  elec- 
tion or  shall  favor  or  oppose  the  adoption  or  rejection  of  a  ques- 
tion submitted  to  the  voters. 

COMMENT 

This  change  is  necessary  in  order  to  make  the  provisions  of  chapter 
55  applicable  to  all  political  committees  rather  than  to  just  those  which 
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consist  of  five  or  more  members,  as  is  presently  the  law.  Otherwise  the 
reporting  features  of  the  new  law  could  easily  be  evaded  by  organising 
committees  of  less  than  five  members. 

III.    Amendments  to  Chapter  55 

Section  1.  Definitions 

As  used  in  this  chapter  the  following  words  and  phrases  shall  have 
the  following  meanings : — 

"Campaign  contribution"  shall  mean  any  transfer  of  money  or 
other  things  of  value  from  any  source  to  a  candidate  or  a  political 
committee,  or  to  any  person  or  group  acting  under  the  authority  of 
any  candidate  or  political  committee,  when  no  payment  or  promise  of 
payment  of  money  or  other  things  of  equivalent  value  in  exchange 
therefor  is  made  at  the  time  of  such  transfer,  and  when  the  purpose  or 
result  of  such  transfer  is  to  aid,  promote,  assist  or  otherwise  support, 
or  to  reject,  resist,  defeat  or  otherwise  oppose:  (1)  any  candidate  for 
nomination  for  or  election  to  any  public  office;  (2)  in  connection  with  a 
public  election,  any  political  party,  its  principles  or  candidates ;  or 
(3)  any  question  or  proposition  submitted  or  proposed  to  be  submitted 
to  the  voters  in  a  public  election. 

"Campaign  contributor"  shall  mean  any  person,  trust,  foundation, 
association,  political  committee,  corporation  or  other  organization  who 
or  which  makes,  whether  jointly  or  individually,  directly  or  indirectly, 
a  campaign  contribution. 

"Campaign  creditor"  shall  mean  any  person,  association,  political 
committee,  trust,  foundation,  corporation  or  other  organization  to 
whom  or  to  which  a  campaign  obligation  is  owed. 

"Campaign  expenditure"  shall  mean  all  transfers  of  money  or 
other  things  of  value  by  a  candidate  or  a  political  committee  or  by  any 
person  or  group  acting  under  the  authority  of  any  candidate  or  political 
committee  to  any  recipient,  when  such  transfer  is  not  a  campaign  con- 
tribution, and  when  the  purpose  or  result  of  such  transfer  is  to  aid, 
promote,  assist  or  otherwise  support,  or  to  reject,  resist,  defeat  or 
otherwise  oppose:  (1)  any  candidate  for  nomination  for  or  election  to 
any  public  office;  (2)  in  connection  with  a  public  election,  any  political 
party,  its  principles  or  candidates;  or  (3)  any  question  or  proposition 
submitted  or  proposed  to  be  submitted  to  the  voters  in  a  public  election. 


B  3 

" Campaign  obligation".  A  campaign  obligation  shall  be  deemed 
to  be  incurred  thirty  days  after  goods  have  been  delivered  to,  services 
have  been  performed  for,  facilities  have  been  used  by,  or  money  or 
other  things  of  value  have  been  transferred  to  a  candidate  or  political 
committee,  or  to  any  person  or  group  acting  under  the  authority  of  any 
candidate  or  political  committee,  when  such  delivery,  performance, 
use  or  transfer  is  not  a  campaign  contribution,  and  for  which  no  cam- 
paign expenditure  has  been  made,  when  the  purpose  or  result  of  such 
delivery,  performance,  use,  or  transfer  is  to  aid,  promote,  assist  or 
otherwise  support,  or  to  reject,  resist,  defeat  or  otherwise  oppose:  (1) 
any  candidate  for  nomination  for  or  election  to  any  public  office;  (2) 
in  connection  with  a  public  election,  any  political  party,  its  principles 
or  candidates;  or  (3)  any  question  or  proposition  submitted  or  pro- 
posed to  be  submitted  to  the  voters  in  a  public  election.  A  campaign 
obligation  shall  be  deemed  to  be  owed  when  incurred. 

"Campaign  obligor"  shall  mean  any  candidate  or  political  com- 
mittee, or  any  person  or  group  acting  under  the  authority  of  any  candi- 
date or  political  committee  who  or  which  has  incurred  a  campaign 
obligation. 

"Money  or  other  things  of  value"  shall  mean  all  of  the  following: 
loans  or  gifts  of  money  or  its  equivalent,  or  of  any  other  property,  real 
or  personal ;  the  supply  of  collateral,  whether  or  not  the  supplier  is  an 
obligor,  guarantor  or  indemnitor ;  payments  or  promises  or  guarantees 
of  payment;  purchases,  to  the  extent  that  the  purchase  price  exceeds 
the  fair  value  of  the  goods  sold,  premises  used  or  services  rendered; 
discounts  or  rebates  not  available  to  the  public  generally;  and  the  can- 
cellation or  forgiving  of  indebtedness.  "Money  or  other  tilings  of 
value"  shall  not  include  uncompensated  personal  services;  nor  the 
payment  by  those  rendering  such  services  of  personal  expenses  in- 
cidental thereto ;  nor  the  exercise  of  ordinary  hospitality. 

"Reporting  period"  shall  mean  the  period  from  and  including  the 
initial  transaction  required  to  be  reported  in  a  statement  filed  under 
this  chapter  to  and  including  the  last  transaction  required  to  be  re- 
ported in  such  statement. 

"Special  contribution"  shall  mean  any  transfer  of  money  or  other 
things  of  value  to  any  recipient  other  than  a  candidate,  political  com- 
mittee or  person  or  group  acting  under  the  authority  of  any  candidate 
or  political  committee,  when  such  transfer  is  not  a  campaign  expendi- 
ture and  when  the  purpose  or  result  of  such  transfer  is  to  aid,  promote, 
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assist  or  otherwise  support,  or  to  reject,  resist,  defeat  or  otherwise 
oppose:  (1)  any  candidate  for  nomination  for  or  election  to  any  public 
office;  (2)  in  connection  with  a  public  election,  any  political  party,  its 
principles  or  candidates;  or  (3)  any  question  or  proposition  submitted 
or  proposed  to  be  submitted  to  the  voters  in  a  public  election. 

"Special  contributor"  shall  mean  any  person,  trust,  foundation, 
association,  corporation  or  other  organization  who  or  which  makes, 
whether  jointly  or  individually,  directly  or  indirectly,  a  special  con- 
tribution. 

"Statement"  shall  mean  any  statement,  affidavit,  paper,  record, 
document  or  other  material  required  by  this  chapter  to  be  filed  with 
the  state  secretary  or  with  any  city  or  town  clerk. 

References  to  amounts  of  campaign  contributions,  campaign  ex- 
penditures, campaign  obligations  and  special  contributions  shall  mean 
the  dollar  amounts  when  made  or  incurred  in  money,  otherwise  the  fair 
value  of  the  contribution  or  expenditure  made  or  obligation  incurred. 


COMMENT 

This  section  is  entirely  rewritten.  It  should  be  compared  ivith  the 
present  section  one  for  the  differences. 

"Special  contribution"  and  "special  contributor"  are  defined  to 
cover  independent  payments  for  the  benefit  of  a  candidate,  a  party  or  a 
cause,  which  are  protected  by  the  constitutional  guarantee  of  free 
speech.  For  instance,  the  constitution  guarantees  a  person  the  unlimited 
right  to  insert  a  newspaper  advertisement  supporting  a  candidate  or  a 
cause  without  the  intervention  of  any  intermediary  such  as  a  political 
committee.  These  contributions,  not  being  made  to  a  candidate  or  to  a 
political  committee  or  to  any  person  or  group  acting  under  the  authority 
of  a  candidate  or  political  committee  are  not  campaign  contributions  as 
defined  in  this  section.  Because  of  the  constitutional  protection  and 
the  need  to  prevent  hiding  campaign  contributions  by  direct  expendi- 
tures, statements  are  required  from  such  contributors.  To  simplify 
later  provisions  of  the  statute  this  term  is  defined  broadly  so  as  to 
include  all  independent  action  taken  on  behalf  of  a  candidate,  a  party 
or  a  political  cause. 
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Section  2.  Candidates  to  Keep  and  Preserve  Detailed  Accounts ; 
Inspection;  Penalty. 

(a)  Every  candidate  for  nomination  for  or  election  to  a  public 
office  shall  keep  detailed  accounts  of  all  campaign  contributions  re- 
ceived by  him  or  any  person  acting  under  his  authority,  and  of  all  cam- 
paign expenditures  made  and  campaign  obligations  incurred  by  him  or 
by  any  person  acting  under  his  authority.  Such  accounts  may  be  kept 
by  an  agent  duly  authorized  thereto,  but  the  candidate  shall  be  respon- 
sible for  them.  Such  accounts  shall  be  kept  separate  and  distinct  from 
all  other  accounts  and  shall  include  money  or  other  things  of  value 
contributed  or  paid  by  the  candidate  from  his  personal  funds. 

(b)  Every  campaign  expenditure  exceeding  twenty-five  dollars 
shall  be  vouched  for  by  a  receipted  bill,  stating  the  particulars  of  the 
expenditure;  every  voucher,  receipt  or  account  hereby  required  shall 
be  preserved  for  one  year  after  the  primary  or  final  election  to  which  it 
relates  has  been  held,  and  shall  upon  request  be  made  available  for 
inspection  by  the  state  secretary  or  state  auditor,  or,  in  the  case  of  a 
municipal  nomination  or  election,  by  the  city  or  town  clerk  of  the 
municipality  in  which  the  nomination  or  election  occurs.  Failure  by  a 
candidate  so  to  preserve  and  make  available  for  inspection  such 
vouchers,  receipts  and  accounts  shall  be  prima  facie  evidence  of  a 
corrupt  practice. 

Violation  of  any  provision  of  this  section  shall  be  punished  by 
imprisonment  for  not  more  than  one  year  or  by  a  fine  of  not  more  than 
one  thousand  dollars,  or  both. 

COMMENT 

The  present  act,  while  requiring  that  a  candidate  retain  financial 
records  relating  to  his  campaign,  does  not  compel  him  to  make  them 
available  for  inspection.  The  privilege  of  inspecting  his  records  is 
essential  for  a  proper  confirmation  of  his  statements.  Also,  the  present 
act  requires  the  candidate  to  keep  detailed  accounts  of  "all  money  or 
other  things  of  value."  Since  section  1  defines  campaign  contributions 
that  defined  phrase  is  used,  except  in  the  last  sentence  of  subsection 
(a)  in  which  the  language  of  the  present  act  is  retained. 

The  penalty  clause  has  been  expanded  to  include  failure  to  make 
records  available  for  inspection  by  the  state  treasurer  or  the  appropri- 
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ate  city  or  town  clerk.  The  ivords  "or  both"  have  been  added  at  the 
end  of  the  penalty  clause. 

Si  c no.N  .'!.  Chapter  Applicable  to  Certain  Political  Committees; 
Conflicting  Laws  Concerning  Certain  Candidates. 

Political  committees  organized  or  operating  principally  within  this 
commonwealth  on  behalf  of  candidates  for  president  and  vice-president 
of  the  United  States  shall  be  subject  to  the  provisions  of  this  chapter. 
Candidates  for  nomination  or  election  to  the  senate  or  house  of  repre- 
sentatives of  the  United  States  shall  be  subject  to  the  laws  of  the 
United  States  in  so  far  as  sections  two  and  live  may  conHict  with  such 
laws. 

Section  4.  Organization  of  Political  Committees;  Qualification 
and  Duties  of  Treasurer;  Statements;  Accounts;  Inspection;  Penalty. 

Every  non-elected  political  committee  shall  have  a  treasurer  and  a 
ohairman.  The  chairman  shall,  not  later  than  thirty  days  preceding  the 
election  in  which  said  committee  is  organized  to  function,  rile  with  the 
state  secretary,  or,  when  organized  for  the  purposes  of  a  municipal  elec- 
tion only,  w  ith  the  city  or  tow  n  clerk,  the  names  and  addresses  of  such 
treasurer  and  chairman  and  of  at  least  three  additional  members,  and 
a  statement  of  the  purpose  for  which  organized  and  the  written  consent 
of  the  candidates  concerned.  No  candidate  shall  give  his  consent  to 
more  than  three  such  committees.  Any  committee  organized  for  the 
purpose  of  securing  the  nomination  and  election  of  a  candidate  shall 
state  in  its  title  the  name  of  said  candidate.  In  the  event  of  a  change 
in  such  officers  or  as  to  such  additional  members,  a  statement  of  such 
change  shall  forthwith  be  tiled  as  in  the  case  of  the  officers  first  chosen. 
The  treasurer  of  every  non-elected  and  of  every  elected  political  com- 
mittee shall  qualify  for  his  office  by  filing  a  written  acceptance  thereof 
with  the  state  secretary,  or,  in  the  case  of  a  municipal  election  as  afore- 
said, w  ith  the  city  or  town  clerk,  and  said  treasurer  shall  remain  sub- 
ject to  all  the  duties  and  liabilities  imposed  by  this  chapter  until  his 
written  resignation  from  office  or  his  successor's  written  acceptance  is 
filed  as  aforesaid.  No  person  or  group  of  persons  acting  under  the 
authority  of  or  on  behalf  of  any  political  committee  shall  receive  any 
campaign  contribution,  make  any  campaign  contribution  or  campaign 
expenditure,  or  incur  any  campaign  obligation  while  it  has  no  treasurer 
qualified  as  aforesaid,  or  while  the  name  or  address  of  any  of  its 
officers,  as  originally  or  subsequently  chosen,  or  of  any  such  additional 
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member  is  not  filed  as  required  by  this  section  or  by  chapter  fifty-two, 
as  the  case  may  be.  Every  treasurer  of  a  political  committee  shall  keep 
and  make  available  for  inspection  detailed  accounts,  vouchers  and 
receipts  to  the  same  extent  as  is  required  of  a  candidate  by  section  two. 

Violation  of  any  provision  of  this  section  shall  be  punished  by  im- 
prisonment for  not  more  than  six  months  or  by  a  fine  of  not  more  than 
five  hundred  dollars. 

COMMENT 

The  proposed  amendment  uses  the  defined  terms  "campaign  ex- 
penditure," "campaign  contribution,"  and  "campaign  obligation," 
instead  of  the  undefined  language  which  presently  appears  in  the  cur- 
rent act. 

The  other  change  is  the  requirement  that  the  treasurer  of  a  political 
committee  be  required  to  make  his  records  available  for  inspection  by 
the  state  secretary  or  by  a  city  or  town  clerk.  This  is  the  change  made 
in  the  proposed  amendment  to  section  2. 

Section  5.  Political  Committees ;  Purposes  of  Contributions,  Ex- 
penditures and  Obligations  Restricted;  Penalty. 

Political  committees  may  receive  campaign  contributions,  make 
campaign  expenditures,  and  incur  campaign  obligations  for  the  follow- 
ing purposes,  and  no  others:  advertising,  writing,  printing  and  dis- 
tributing circulars  or  other  publications,  radio  broadcasts  or  other 
forms  of  publicity,  hire  and  maintenance  of  political  headquarters,  and 
clerical  help  incidental  thereto,  meetings,  refreshments,  not  including 
intoxicating  liquors,  but  including  cigars  and  tobacco,  decorations  and 
music,  postage,  stationery,  printing,  expressage,  traveling  expenses, 
telephone,  telegraph  and  messenger  service,  and  the  hire  of  con- 
veyances and  workers  at  polling  places. 

Political  committees  may  make  campaign  contributions  to  candi- 
dates and  to  other  political  committees.  A  political  committee  or  a 
candidate  may  hire  conveyances  or  workers  at  primaries  or  elections, 
but  not  more  than  two  persons  at  each  polling  place  shall  be  hired  to 
represent  the  same  political  party,  candidate  or  principle. 

Violation  of  any  provision  of  this  section  shall  be  punished  by 
imprisonment  for  not  more  than  six  months  or  by  a  line  of  not  more 
than  five  hundred  dollars. 
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COMMENT 

The  amendment  to  the  first  paragraph  makes  the  language  con- 
form to  that  used  throughout  the  statute. 

The  amendment  to  the  second  paragraph  simplifies  the  language 
and  uses  the  defined  terms. 

Section  6.  Authorized  Contributions,  Expenditures  and  Obliga- 
tions; Escheat;  Affidavit  Required. 

(a)  No  person,  trust,  foundation,  association,  political  committee, 
corporation  or  other  organization  shall  make  or  receive  any  campaign 
contribution  or  special  contribution,  make  any  campaign  expenditure, 
or  incur  any  campaign  obligation  except  as  authorized  by  this  chapter. 
Any  individual  may  make  campaign  contributions  to  candidates,  to 
political  committees,  and  to  any  person  or  group  acting  under  the 
authority  of  any  candidate  or  political  committee. 

(b)  Subject  to  the  provisions  of  this  chapter,  candidates,  political 
committees  and  persons  acting  under  the  authority  of  a  candidate 
or  political  committee  may  receive  and  make  campaign  contributions, 
may  make  campaign  expenditures,  and  may  incur  campaign  obligations 
for  the  purposes  expressly  authorized  by  this  chapter.  All  campaign 
contributions  which  are  not  used  by  the  recipient  candidate  or  political 
committee  for  campaign  contributions  or  campaign  expenditures  within 
six  years  after  the  date  of  receipt  by  such  candidate  or  political 
committee  shall  escheat  to  the  commonwealth.  Such  campaign  contri- 
butions shall  be  paid  to  the  commonwealth  by  a  check  payable  to  the 
state  secretary  within  seven  days  after  such  six  year  period  has  expired. 

(c)  All  checks  drawn  on  a  campaign  account  pursuant  to  the  pro- 
visions of  section  seventeen  shall  have  the  following  affidavit  printed 
or  stamped  on  the  reverse  side  thereof : 

The  undersigned  affirms  under  the  penalties  of  perjury  that 
he  is  the  named  payee  of  this  check  or  an  authorized  agent  thereof ; 
that  he  or  it  performed  the  services,  provided  the  facilities,  or  sold 
the  goods  for  which  this  payment  is  made;  that  the  payment  is 
for  the  sole  purpose  of  paying  for  such  goods,  facilities  or  serv- 
ices ;  that  the  named  payee  is  not  claiming  payment  for  the  purpose 
of  compensating  any  other  person;  that  the  stated  purpose  is  in 
fact  the  purpose  for  which  this  payment  is  made;  and  that  no 
person  other  than  the  named  payee  has  any  interest,  direct  or  in- 
direct, in  this  payment. 


B  9 

All  such  affidavits  shall  be  subscribed  by  the  individual  who  receives 
such  check  on  behalf  of  the  named  payee. 

Violation  of  any  provision  of  this  section  shall  be  punished  by 
imprisonment  for  not  more  than  six  months  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  both. 

COMMENT 

This  section  is  substantially  rewritten.  The  most  significant 
change  is  that  the  present  limitation  of  $3000  maximum  contributions 
in  selected  categories  is  abandoned.  Also,  the  $25  limitation  on  con- 
tributions by  minors  has  been  stricken.  The  amendment  has  no  limita- 
tion on  either  contributions  or  expenditures.  Also,  campaign  contribu- 
tions not  used  within  six  years  escheat  to  the  commonwealth. 

The  statement  to  be  stamped  on  checks  for  campaign  expenses 
will  be  made  under  the  penalties  of  perjury.  It  follows  the  language 
of  the  present  law  with  minor  changes.  Several  of  the  proposed 
changes  are  in  conformity  with  those  suggested  by  the  Boston  Junior 
Chamber  of  Commerce. 

The  penalty  clause  has  been  changed  by  adding  "or  both". 

Otherwise  the  section  is  similar  in  substance  to  the  former  act, 
with  changes  to  conform  to  the  changes  made  in  the  other  proposed 
amendments. 

Section  7.  Political  Contributions  by  Corporations  Prohibited; 
Penalty. 

(No  change.  This  section  prohibits  campaign  contributions  by  cor- 
porations and  penalizes  the  receipt  of  such  contributions  by  a  candi- 
date or  political  committee.) 

Section  8.  Campaign  Contributions ;  Information  Required ; 
Statement;  Affidavit;  Escheat;  Certain  Entries  by  Candidates  and 
Committees  Prohibited;  Penalty. 

(a)  No  campaign  contributor  shall  make  any  campaign  contri- 
bution exceeding  five  dollars  without  making  known  his  name  and  his 
residential  address  to  the  recipient  of  the  contribution  when  the  con- 
tribution is  made.  The  recipient  shall  record  such  information  together 
with  the  date  and  amount  of  such  contribution  in  the  books  of  account 
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of  the  candidate  or  political  committee.  No  trust,  foundation,  associa- 
tion or  organization  other  than  a  political  committee  shall  make 
a  campaign  contribution  without  making  known  to  the  recipient  of  the 
contribution  when  the  contribution  is  made  the  names  and  addresses 
of  its  principal  officers. 

(b)  No  campaign  contributor  shall,  during  any  calendar  year,  make 
campaign  contributions,  the  aggregate  amount  of  which  equals  or  ex- 
ceeds five  hundred  dollars  unless  such  contributor  signs  a  statement 
giving  his  name,  residential  address  and  containing  the  following 
affidavit : 

I  affirm  under  the  penalties  of  perjury  that  the  funds  or  other 
property  with  which  I  have  made  campaign  contributions  as  de- 
fined in  G.  L.  c.  55  during  this  calendar  year  were  owned  by  me, 
and  that  such  funds  or  other  property  were  not  made  available  to 
me  from  any  other  source  to  be  used  as  a  campaign  contribution 
and  that  my  name  is  not  being  used  for  the  purpose  of  concealing 
or  disguising  the  true  origin  of  such  contributions. 

Such  a  statement  shall  be  signed  by  such  contributor  at  the  time  when 
the  aggregate  amount  of  his  campaign  contributions  during  any  cal- 
endar year  equals  or  exceeds  five  hundred  dollars,  and  upon  each  occa- 
sion thereafter  when  such  contributor  makes  a  campaign  contribution 
during  the  same  calendar  year.  Such  statement  shall  be  delivered  by 
the  contributor  to  the  recipient  of  such  campaign  contribution  upon 
each  occasion  that  such  statement  is  required  to  be  signed.  All  such 
statements  shall  be  filed  with  the  state  secretary  by  the  recipient  candi- 
date or  political  committee  on  the  next  succeeding  date  for  filing  state- 
ments by  such  candidate  or  political  committee  under  this  chapter. 

(c)  Every  special  contributor  who  makes  special  contributions,  the 
aggregate  amount  of  which  equals  or  exceeds  five  hundred  dollars 
during  any  calendar  year  shall  sign  a  statement  giving  his  name, 
residential  address  and  the  purpose  and  amount  of  the  special  contri- 
bution or  contributions  and  containing  the  following  affidavit: 

I  affirm  under  the  penalties  of  perjury  that  the  funds  or  other 
property  with  which  I  have  made  special  contributions  as  defined 
in  Qr.  L.  c.  55  during  this  calendar  year  were  owned  by  me,  and  that 
such  funds  or  other  property  were  not  made  available  to  me  from 
any  other  source  to  be  used  as  a  special  contribution  and  that  my 
name  is  not  being  used  for  the  purpose  of  concealing  or  disguising 
the  true  origin  of  such  contributions. 
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Such  a  statement  shall  be  signed  by  such  contributor  at  the  time  when 
the  aggregate  amount  of  his  special  contributions  during  any  calendar 
year  equals  or  exceeds  five  hundred  dollars,  and  upon  each  occasion 
thereafter  when  such  contributor  makes  a  special  contribution  during 
the  same  calendar  year.  Each  such  statement  shall  be  filed  with  the 
state  secretary  by  the  special  contributor  within  seven  days  after  it  is 
required  to  be  signed  by  him. 

(d)  The  campaign  contributions  of  any  campaign  contributor  who 
fails  to  comply  with  subsection  (a)  shall  escheat  to  the  commonwealth. 
Such  campaign  contributions  shall  be  paid  to  the  commonwealth  by  a 
check  payable  to  the  state  secretary  on  the  next  succeeding  date  for 
filing  statements  by  the  recipient  candidate  or  political  committee 
under  this  chapter. 

(e)  No  candidate  or  political  committee,  and  no  person  or  group 
acting  under  the  authority  of  any  candidate  or  political  committee 
shall  knowingly  receive  a  campaign  contribution  or  knowingly  enter 
or  cause  the  same  to  be  entered  on  the  books  of  account  or  other  rec- 
ords of  such  candidate  or  political  committee  unless  the  provisions  of 
this  section  have  been  complied  with. 

Violation  of  any  provision  of  this  section  shall  be  punished  by  im- 
prisonment for  not  more  than  six  months  or  by  a  fine  of  not  more  than 
five  hundred  dollars,  or  both. 


COMMENT 

This  section  has  been  entirely  rewritten.  It  contains  the  sub- 
stance of  the  prior  section,  and  also  embodies  some  of  the  suggestions 
of  the  Junior  Chamber,  but  not  in  the  language  of  either.  Also  other 
provisions  have  been  added. 

The  present  act  prohibits  making  contributions  in  the  name  of 
anyone  other  than  the  true  donor.  The  amendment  continues  that 
prohibition. 

The  proposed  amendment  requires  the  recipient  of  a  contribution 
to  record  in  the  books  of  account  the  name  and  residential  address  of 
persons  who  contribute  more  than  $5,  and  the  amount  of  his  contribu- 
tion. This  is  not  required  in  the  present  act.  The  requirements  that 
campaign  contributors  and  special  contributors  who  contribute  $500.00 
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or  more  in  a  year  must  sign  a  statement  under  the  penalties  of  perjury 
is  also  new.   These  are  contained  in  subsections  (b)  and  (c). 

Subsection  (d)  provides  for  escheat  to  the  commonwealth  of 
anonymous  contributions  exceeding  So.  This  is  necessary  if  the  re- 
porting provisions  of  the  statute  are  to  have  any  effect.  It  will  un- 
doubtedly encourage  candidates,  political  committees  and  their  repre- 
sentatives to  ensure  that  the  names  and  addresses  of  contributors  are 
secured. 

Subsection  (e)  follows  the  present  act. 

The  penalty  clause  has  been  changed  by  adding  "or  both"  to  it. 

Section  9.  Solicitation  of  Contributions  from  Candidates  and 
Nomination  Papers  Prohibited :  Penalty. 

(No  change.  This  section  prohibits  the  solicitation  of  contribu- 
tions from  candidates  and  public  officials.) 

Section  10.  Solicitation  by  Political  Committee  of  Money  for 
Nomination  Papers  Prohibited;  Penalty. 

(No  change.  This  section  prohibits  the  solicitation  by  a  political 
committee  of  money  from  a  candidate  as  a  prerequisite  to  securing 
nomination  papers.) 

Section  11.  Solicitation  of  Campaign  Contributions  by  Non- 
Elected  Public  Employees  Prohibited;  Penalty. 

(No  change.  This  section  prohibits  the  solicitation  of  campaign 
contributions  by  non-elected  public  officials.) 

Section  12.  Solicitation  of  Campaign  Contributions  in  Public 
Buildings  Prohibited;  Penalty. 

(No  change.  This  section  prohibits  the  solicitation  of  campaign 
contributions  in  public  buildings.) 

Section  13.  Certain  Campaign  Contributions  by  Non-Elected 
Public  Employees  Prohibited;  Penalty. 

(No  change.  This  section  prohibits  campaign  contributions  to 
public  officials  by  non-elected  public  employees.) 
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Section  14.  Public  Employees  Not  Required  to  Contribute  or 
Render  Political  Service;  Penalty. 

(No  change.  This  section  prohibits  requiring  any  public  em- 
ployee to  contribute  to  a  political  fund  or  to  provide  any  political 
service.) 

Section  15.  Public  Employees  Not  to  be  Prejudiced  by  Failure 
to  Contribute.  Penalty. 

(No  change.  This  section  prohibits  any  public  employee  from 
penalizing  any  public  employee  for  his  failure  to  make  a  political 
contribution.) 

Section  16.  Statements  to  be  Filed  by  Certain  Candidates ;  Stat- 
utory Forms ;  Filing  Times ;  Reporting  Periods ;  Penalty. 

(a)  Candidates  and  political  committees  the  treasurers  of  which 
are  required  to  file  statements  under  section  seventeen  of  this  chapter 
shall  not  be  required  to  file  statements  under  this  section.  Every  other 
candidate  for  nomination  for  or  election  to  a  public  office  and  the 
treasurer  of  every  other  political  committee  shall  file  a  statement 
containing  the  following  information  if  during  any  reporting  period 
provided  for  by  this  section  such  candidate  or  political  committee 
receives  campaign  contributions  the  aggregate  amount  of  which  exceeds 
fifty  dollars : 

A.    Campaign  contributions  received  (Form  A) 

(1)  The  name  of  the  candidate  or  treasurer  filing  the  state- 
ment, and  the  address  of  such  candidate. 

(2)  The  name  and  address  of  the  political  committee,  where 
applicable. 

(3)  The  date  of  the  statement. 

(4)  The  reporting  period  covered  by  the  statement. 

(5)  In  alphabetical  order,  the  name  and  residential  address 
of  each  contributor  whose  aggregate  amount  of  campaign  contri- 
butions to  such  candidate  or  political  committee  or  to  any  person 
or  group  acting  under  the  authority  of  such  candidate  or  political 
committee  exceeds  one  hundred  dollars  during  the  calendar  year. 
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(6)  The  total  amount  of  campaign  contributions  received  from 
each  such  contributor  during  prior  reporting  periods  in  the  calen- 
dar year. 

(7)  The  total  amount  of  campaign  contributions  received  from 
each  such  contributor  during  the  reporting  period. 

(8)  The  total  amount  of  campaign  contributions  received  from 
each  such  contributor  during  the  calendar  year. 

(9)  The  total  amount  of  campaign  contributions  received 
from  all  such  contributors  during  prior  reporting  periods  in  the 
calendar  year. 

(10)  The  total  amount  of  campaign  contributions  received 
from  all  such  contributors  during  the  reporting  period. 

(11)  The  total  amount  of  campaign  contributions  received 
from  all  such  contributors  during  the  calendar  year. 

(12)  The  total  amount  of  campaign  contributions  received 
during  prior  reporting  periods  in  the  calendar  year  from  con- 
tributors who  have  each  contributed  less  than  one  hundred  dollars 
during  the  calendar  year. 

(13)  The  total  amount  of  campaign  contributions  received 
during  the  reporting  period  from  contributors  who  have  each 
contributed  less  than  one  hundred  dollars  during  the  calendar 
year. 

(14)  The  total  amount  of  campaign  contributions  received 
during  the  calendar  year  from  contributors  who  have  each  con- 
tributed less  than  one  hundred  dollars  during  the  calendar  year. 

(15)  The  total  amount  of  campaign  contributions  received 
during  prior  reporting  periods  in  the  calendar  year. 

(16)  The  total  amount  of  campaign  contributions  received 
during  the  reporting  period. 

(17)  The  total  amount  of  campaign  contributions  received 
during  the  calendar  year. 

The  statements  required  by  this  subsection  shall  be  in  substantially 
the  following  form :  — 
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FORM  A 
CAMPAIGN  CONTRIBUTIONS 

Name  of  Candidate  :    Date  of  Statement :  

Name  of  Political 

Committee:  Reporting  Period:  

Address  of  Candidate  or 

Political  Committee :  

Fill  in  if  there  is  a  campaign  depository : 
Name  and  address 

of  campaign  depository  

Number  of  depository  account  

Date  of  designation  of 

campaign  depository  

Signature :  

Candidate  -  Treasurer 

All  anonymous  contributions  exceeding  $5  must  be  listed  as  such  and  must  be 
paid  to  the  Secretary  of  State. 


Total  contributions  received  during  prior  reporting  periods 
from  contributors  who  have  contributed  less  than  $100 
during  calendar  year   (a)$. 

Total  contributions  received  during  prior  reporting  periods 
from  contributors  who  have  contributed  more  than  $100 
during  calendar  year 

(enter  line  (h)  from  last  page  of  this  statement)   (b)$. 

Total  contributions  received  during  prior  reporting  periods 
from  all  contributors  (a)  +  (b) 

(enter  line  (j)  from  page  1  of  most  recent  statement)  ....  (c)$. 

Total  contributions  received  during  this  reporting  period 
from  contributors  who  have  contributed  less  than  $100 
during  calendar  year   (d)$. 

Total  contributions  received  during  this  reporting  period 
from  contributors  who  have  contributed  more  than  $100 
during  calendar  year 

(enter  line  (g)  from  last  page  of  this  statement  (e)$. 

Total  contributions  received  during  this  reporting  period 
from  all  contributors  (d)  +  (e)   (f)$- 

Total  contributions  received  during  calendar  year  from  all 
contributors  (c)  +  (f)   (g)$ 
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Total  contributions  received  during  calendar  year  from 
contributors  who  have  contributed  less  than  $100  (a)  +  (d)  (h)$. 

Total  contributions  received  during  calendar  year  from 
contributors  who  have  contributed  more  than  $100  (b)  +  (e) 
(enter  line  (i)  from  last  page  of  this  statement)   (i)$. 

Total  contributions  received  during  calendar  year  from  all 
contributors  (h)  +  (i)   


Note:  (g)  should  equal  (j) 
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FORM  A  (continued) 

List  alphabetically 

names  and  residential  Contributions  Contributions 

addresses  of  contributors  received  during  received  during  Contributions 

who  have  contributed  this  reporting  prior  reporting         received  during 

more  than  $100  period  periods  calendar  year 

during  calendar  year  (1)  (2)  (l)  +  (2) 


Total  of  figures  in 

columns  on  this  page  (g)$   (h)$   (i)$- 
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FORM  A  (continued) 

List  alphabetically 

names  and  residential  Contributions  Contributions 

addresses  of  contributors  received  during  received  during  Contributions 

who  have  contributed  this  reporting  prior  reporting         received  during 

more  than  $100  period  periods  calendar  vear 

during  calendar  year  (1)  (2)  (l)  +  (2) 


Total  of  figures  in 

columns  on  this  page  ....  (a)$  -   (e)$s   (e)$  

Totals  carried  forward 

from  previous  page  (b)$   (d)$   (f)$  

Total  of  this  page  and 

previous  pages  (g)$   (h)$_  (i)$  

(a)  +  (b)  (c)  +  (d)  (e)  +  (f) 
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(b)  Except  as  otherwise  provided  herein,  every  candidate  for 
nomination  for  or  election  to  a  public  office,  and  the  treasurer  of  every 
political  committee  shall,  if  during  any  reporting  period  provided  for 
by  this  section  such  candidate  or  political  committee  makes  campaign 
expenditures  the  aggregate  amount  of  which  exceeds  fifty  dollars,  file 
a  statement  containing  the  following  information : 


Campaign  expenditures  made  (Form  B) 

(1)  The  name  of  the  candidate  or  treasurer  filing  the  state- 
ment, and  the  address  of  such  candidate. 

(2)  The  name  and  address  of  the  political  committee,  where 
applicable. 

(3)  The  date  of  the  statement. 

(4)  The  reporting  period  covered  by  the  statement. 

(5)  In  alphabetical  order,  the  name  and  business  address  of 
each  recipient  of  an  aggregate  amount  of  campaign  expenditures 
exceeding  one  hundred  dollars  during  the  calendar  year  made  by 
such  candidate  or  political  committee  or  by  any  person  or  group 
acting  under  the  authority  of  such  candidate  or  political  committee. 

(6)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  prior  reporting  periods  in  the  calendar  year. 

(7)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  the  reporting  period. 

(8)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  the  calendar  year. 

(9)  The  total  amount  of  campaign  expenditures  made  to  all 
such  recipients  during  prior  reporting  periods  in  the  calendar 
year. 

(10)  The  total  amount  of  campaign  expenditures  made  to  all 
such  recipients  during  the  reporting  period. 

(11)  The  total  amount  of  campaign  expenditures  made  to  all 
such  recipients  during  the  calendar  year. 

(12)  The  total  amount  of  campaign  expenditures  made  during 
prior  reporting  periods  in  the  calendar  year  to  recipients  who  have 
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each  received  less  than  one  hundred  dollars  during  the  calendar 
year. 

(13)  The  total  amount  of  campaign  expenditures  made  during 
the  reporting  period  to  recipients  who  have  each  received  less  than 
one  hundred  dollars  during  the  calendar  year. 

(14)  The  total  amount  of  campaign  expenditures  made  during 
the  calendar  year  to  recipients  who  have  each  received  less  than 
one  hundred  dollars  during  the  calendar  year. 

(15)  The  total  amount  of  campaign  expenditures  made  during 
prior  reporting  periods  in  the  calendar  year. 

(16)  The  total  amount  of  campaign  expenditures  made  during 
the  reporting  period. 

(17)  The  total  amount  of  campaign  expenditures  made  during 
the  calendar  year. 

The  statements  required  by  this  subsection  shall  be  in  substantially 
the  following  form :  — 
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FORM  B 
CAMPAIGN  EXPENDITURES 


Name  of  Political 


Address  of  Candidate  or 

Political  Committee:  

Fill  in  if  there  is  a  campaign  depository : 
Name  and  address 

of  campaign  depository  

Date  of  designation  of 

campaign  depository  

Number  of  Balance  in  campaign 

depository  account  at  end  of 

account   reporting  period  $  

Signature :  

Candidate  -  Treasurer 

Total  expenditures  made  during  prior  reporting  periods 

to  recipients  of  less  than  $100  during  calendar  year  (a)$  

Total  expenditures  made  during  prior  reporting  periods 
to  recipients  of  more  than  $100  during  calendar  year 

(enter  line  (h)  from  last  page  of  this  statement)   (b)$  

Total  expenditures  made  during  prior  reporting  periods 
to  all  recipients  (a)  +  (b) 

(enter  line  (j)  from  page  1  of  most  recent  statement)  ....  (c)$  

Total  expenditures  made  during  this  reporting  period  to 

recipients  of  less  than  $100  during  calendar  year  (d)$  

Total  expenditures  made  during  this  reporting  period  to 
recipients  of  more  than  $100  during  calendar  year 

(enter  line  (g)  from  last  page  of  this  statement)   (e)$  

Total  expenditures  made  during  this  reporting  period  to 

all  recipients  (d)  +  (e)   (f)$  

Total  expenditures  made  during  calendar  year  to  all  re- 
cipients (c)  +  (f)   (fif)*  

Total  expenditures  made  during  calendar  year  to  recipients 

of  less  than  $100  (a)  +  (d)   (h)$  

Total  expenditures  made  during  calendar  year  to  recipients 
of  more  than  $100  (b)  +  (e) 

(enter  line  (i)  from  last  page  of  this  statement)   (i)$  

Total  expenditures  made  during  calendar  year  to  all  re- 
cipients (h)  +  (i)    

Note:  (g)  should  equal  (j) 
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FORM  B  (continued) 


Lint  alphabetically  Lxpernlilure*  Lxpcriditurc*  Kxpenditurca 

nam<  -  and  hunincnn  addrennen  made  during  made  during  made  during 

of  recipient*  who  have  thin  reporting  prior  reporting  calendar 

received  more  than  $100                    period                       pcriodn  year 

during  calendar  y«ar                         ( 1  )                           (2)  (l)>(2) 


Total  of  figures  in 

columns  on  this  page — (a)$     ^e)$  

Totals  carried  forward 

from  previous  page  ....(b)$   (d)$   (fjfc  

Total  of  thi»  page 

and  previous  pages  (g)$     (0$  

(a)  +  (b)  (c)  +  (d)               (e)  +  (f) 
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(e)  Except  as  otherwise  provided  herein,  every  candidate  for 
nomination  for  or  election  to  a  public  office,  and  the  treasurer  of  every 
political  committee  shall,  if  during  any  reporting  period  provided  for 
by  this  section  such  candidate  or  political  committee  incurs  campaign 
obligations  the  aggregate  amount  of  which  exceeds  fifty  dollars,  file  a 
statement  containing  the  following  information : 

Campaign  obligations  incurred  (Form  C) 

(1)  The  name  of  the  candidate  or  treasurer  filing  the  statement, 
and  the  address  of  such  candidate. 

(2)  The  name  and  address  of  the  political  committee,  where 
applicable. 

(3)  The  date  of  the  statement. 

(4)  The  reporting  period  covered  by  the  statement. 

(5)  In  alphabetical  order,  the  name  and  business  address  of  each 
campaign  creditor  of  an  aggregate  amount  of  campaign  obligations 
exceeding  one  hundred  dollars  during  the  calendar  year  incurred  by 
such  candidate  or  political  committee  or  by  any  person  or  group  acting 
under  the  authority  of  such  candidate  or  political  committee. 

(6)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  prior  reporting  periods  in  the  calendar  year. 

(7)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  the  reporting  period. 

(8)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  the  calendar  year. 

(9)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  prior  reporting  periods  in  the  calendar  year. 

(10)  The  total  amount  of  campaign  obligations  incurred  to  all 
such  creditors  during  the  reporting  period. 

(11)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  the  calendar  year. 

(12)  The  total  amount  of  campaign  obligations  incurred  to  all 
creditors  during  the  calendar  year. 

(13)  The  total  amount  of  campaign  obligations  outstanding  at  the 
end  of  the  reporting  period. 

The  statements  required  by  this  subsection  shall  be  in  substantially 
the  following  form :  — 
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FORM  C 

CAMPAIGN  OBLIGATIONS 

Name  of  Candidate  :    Date  of  Statement :  _ 

Name  of  Political 

Committee:    Reporting  Period :  

Address  of  Candidate  or 

Political  Committee :  

Fill  in  if  there  is  a  campaign  depository : 
Name  and  address 

of  campaign  depository  

Number  of  depository  account  

Date  of  designation  of 

campaign  depository  

Signature :  

Candidate  -  Treasurer 

Total  obligations  incurred  during  prior  reporting  periods 

to  creditors  owed  more  than  $100  during  calendar  year 

(enter  line  (h)  from  last  page  of  this  statement)   (a)$  

Total  obligations  incurred  during  this  reporting  period  to 

creditors  owed  more  than  $100  during  calendar  year 

(enter  line  (g)  from  last  page  of  this  statement)   (b)$  

Total  obligations  incurred  during  calendar  year  to  creditors 

owed  more  than  $100  during  calendar  year  (a)  +  (b)   (c)$  

Total  obligations  incurred  during  calendar  year  to  all 

creditors     (d)$  


Total  obligations  outstanding  at  end  of  this  reporting 
period  (e)*- 
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FORM  C  (continued) 


List  alphabetically 

names  and  business  addresses 
of  creditors  owed  more  than 
$100  during  calendar  year 


Obligations 

incurred 
during  this 
reporting 
period 
(1) 


Obligations 

incurred 
during  prior 
reporting 
periods 
(2) 


Obligations 
incurred 
during 
calendar 

year 
(D  +  (2) 


Total  of  figures  in 

columns  on  this  page  ....  (g)$   (h)$   (i)$- 
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FORM  0  (continued) 


List  alphabetically 
names  and  business  addresses 
of  creditors  owed  more  than 
$100  during  calendar  year 


Obligation* 

incurred 
during  this 
reporting 
period 
(1) 


Obligations 

incurred 
during  prior 
reporting 
periods 
(2) 


Obligations 
incurred 
during 
calendar 

year 
(U-H2) 


Total  of  firrures  in 

columns  on  this  page  (a)$   (c)$   (e)$  

Totals  carried  forward 

from  previous  pa#e  .  ...(b)*   (d)t   (f)t  

Total  of  this  pa#e 

and  previous  pa{/es    (hj$    

(a)  +  (b)              (c)  +  (d)  (e)  +  (f) 
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(d)  If,  during  any  reporting  period,  any  candidate  or  political 
committee  (i)  does  not  receive  campaign  contributions  exceeding  fifty 
dollars  in  the  aggregate,  (ii)  does  not  make  campaign  expenditures 
exceeding  fifty  dollars  in  the  aggregate,  or  (iii)  does  not  incur  cam- 
paign obligations  exceeding  fifty  dollars  in  the  aggregate,  such  candi- 
date or  the  treasurer  of  such  political  committee  shall  so  state  in  the 
next  report  filed  by  him  under  this  section. 

(e)  Statements  shall  be  filed  at  the  following  times  with  the 
state  secretary,  or,  in  the  case  of  a  candidate  in  a  municipal  election 
or  of  a  political  committee  acting  solely  under  the  authority  of  or  on 
behalf  of  such  a  candidate,  with  the  city  or  town  clerk  in  the  munici- 
pality in  which  the  election  is  held : 

(1)  By  a  candidate  for  nomination  for  any  public  office,  within 
fourteen  days  after  any  primary,  convention  or  caucus  to  nominate 
a  candidate  for  such  office. 

(2)  By  a  candidate  for  election  to  any  public  office,  within 
seven  days  prior  to  the  election  for  such  office ;  within  twenty 

days  after  the  election  for  such  office ;  and  thereafter  on  or  before 
the  last  day  of  each  month  in  which  any  campaign  expenditure  or 
campaign  obligation  exceeding  one  hunderd  dollars  is  made  or 
incurred. 

(3)  By  the  treasurer  of  every  political  committee  acting  solely 
under  the  authority  of  or  on  behalf  of  a  candidate  for  nomination 
for  or  election  to  a  city  or  town  office,  within  fourteen  days  after 
any  primary  or  caucus  to  nominate  a  candidate  for  such  office; 
within  seven  days  prior  to  the  election  for  such  office ;  within  twenty 
days  after  the  election  for  such  office ;  and  thereafter  on  or  before 
the  last  day  of  each  month  in  which  any  campaign  expenditure  or 
campaign  obligation  exceeding  one  hundred  dollars  is  made  or 
incurred. 

(4)  By  the  treasurer  of  any  other  political  committee,  on  or 
before  the  twentieth  of  each  month  while  the  committee  is  in  exist- 
ence. 

(5)  By  the  treasurer  of  every  political  committee,  not  less  than 
fourteen  nor  more  than  twenty-eight  days  after  closing  out  any 
bank  account  of  such  committee. 
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(6)  By  the  treasurer  of  every  political  committee,  not  less 
than  fourteen  nor  more  than  twenty-eight  days  after  the  dissolu- 
tion of  such  committee. 

(f)  The  first  such  statement  required  to  be  filed  in  any  calendar 
year  shall  cover  the  period  from  the  first  day  of  January  in  such  year 
up  to  and  including  the  sixth  day  preceding  the  date  of  filing.  All  sub- 
sequent statements  required  to  be  filed  during  the  same  calendar  year 
shall  cover  the  period  from  the  last  day  of  the  most  recent  reporting 
period  up  to  and  including  the  sixth  day  preceding  the  date  of  filing. 
All  such  statements  shall  be  signed  by  the  candidate  or  treasurer  re- 
quired to  file  them. 

Violation  of  any  provision  of  this  section  shall  be  punished  by 
imprisonment  for  not  more  than  six  months  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  both. 


COMMENT 

This  section  is  entirely  rewritten.  It  applies  to  all  candidates 
not  covered  by  section  17,  and  to  political  committees  representing 
such  candidates.  The  basic  idea  contained  in  the  present  section  16 
is  retained,  but  it  is  expanded  by  the  proposed  amendment. 

Candidates  and  the  treasurers  of  political  committees  are  re- 
quired to  file  reports  containing  information  concerning  their  re- 
ceipts, expenditures  and  obligations.  This  is  covered  by  subsections 
(a),  (b)  and  (c).  The  forms  upon  which  such  statements  shall  be  re- 
ported are  also  prescribed.  Subsection  (e)  states  the  times  when  such 
statements  are  to  be  filed.  A  candidate  must  file  at  least  three  times :(i) 
within  fourteen  days  after  the  primary,  (ii)  within  seven  days  prior 
to  the  election,  and  (Hi)  within  twenty  days  after  the  election.  He 
must  also  file  thereafter  on  or  before  the  last  day  of  any  month  in 
which  he  makes  or  incurs  any  campaign  expenditure  or  campaign 
obligation  exceeding  one  hundred  dollars. 

Treasurers  of  political  committees  are  required  to  file  each  month 
unless  the  committee  represents  a  candidate  for  a  municipal  office, 
in  which  case  the  treasurer  is  required  to  report  at  the  same  times  that 
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a  candidate  is  required  to  report.  Treasurers  are  also  required  to  re- 
port upon  the  dissolution  of  the  committee  and  upon  the  closing  out  of 
any  bank  account  of  the  committee. 

Subsection  (f)  sets  out  the  periods  that  are  to  be  covered  by  each 
statement.   It  is  self-explanatory. 

Subsection  (d)  provides  for  a  disclaimer  to  be  filed  if  a  candidate 
or  political  committee  does  not  receive  or  expend  amounts  exceeding 
one  hundred  dollars  during  any  reporting  period. 

The  penalty  clause  is  the  same  as  that  used  generally  throughout 
the  entire  chapter. 

Section  17.  Definitions ;  Campaign  Depositories ;  Deposits ;  Ex- 
penditures ;  Affidavit ;  Statements  by  Banks ;  Certification ;  Dishonor  of 
Checks ;  Statements  by  Candidates ;  Statutory  Forms ;  Filing  Times ; 
Reporting  Periods;  Campaign  Accounts  to  Remain  Open;  Penalty. 

Candidates  for  nomination  for  or  election  to  the  office  of  gov- 
ernor, lieutenant  governor,  secretary  of  state,  attorney  general,  state 
treasurer  and  receiver  general,  auditor,  United  States  senator  or  United 
States  representative;  treasurers  of  state  committees  referred  to  in 
section  one  of  chapter  fifty-two ;  and  treasurers  of  political  committees 
acting  under  the  authority  of  or  on  behalf  of  any  such  candidate  or  of 
any  candidate  for  nomination  for  or  election  to  the  office  of  president 
or  vice  president  of  the  United  States  shall  file  the  statements 
required  by  this  section. 

(a)  "Campaign  account"  as  used  in  this  section  means  any  ac- 
count in  which  campaign  funds  are  deposited  in  a  campaign  depository 
designated  by  a  candidate  or  treasurer  as  required  by  the  provisions  of 
this  section. 

"Campaign  depository"  as  used  in  this  section  means  any  national 
bank  authorized  to  transact  business  in  the  commonwealth  or  any  trust 
company  organized  and  existing  under  the  laws  of  the  commonwealth 
which  has  been  designated  as  a  depository  for  campaign  funds  by  a 
candidate  or  treasurer. 

"Campaign  funds"  as  used  in  this  section  means  any  money 
received  as  a  campaign  contribution  or  used  or  available  for  use  as  a 
campaign  expenditure. 
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"Candidate"  as  used  in  this  section  means  any  candidate  for 
nomination  for  or  election  to  the  office  of  governor,  lieutenant  governor, 
secretary  of  state,  attorney  general,  state  treasurer  and  receiver  gen- 
eral, auditor,  United  States  senator,  or  United  States  representative; 
except  that  in  the  definition  of  "treasurer"  in  subsection  (a)  hereof 
"candidate"  shall  also  include  any  candidate  for  nomination  for  or 
election  to  the  office  of  president  or  vice-president  of  the  United  States. 

"Treasurer"  as  used  in  this  section  means  any  treasurer  of  a  state 
committee  referred  to  in  section  one  of  chapter  fifty-two,  and  the  treas- 
urer of  every  political  committee  acting  under  the  authority  of  or  on 
behalf  of  any  candidate. 

The  words  and  phrases  defined  above  in  this  section  shall  have  the 
limited  meanings  ascribed  to  them  only  when  they  are  used  in  this  sec- 
tion. Such  meanings  are  not  applicable  when  they  are  used  in  other 
sections  of  this  chapter. 

(b)  Every  candidate  shall  within  five  days  after  (1)  public  an- 
nouncement of  his  candidacy,  (2)  receipt  of  the  first  campaign  contri- 
bution, or  (3)  the  date  for  filing  primary  nomination  papers  as  provided 
in  section  forty-eight  of  chapter  fifty-three,  whichever  first  occurs, 
designate  as  a  depository  for  campaign  funds  a  national  bank  author- 
ized to  transact  business  in  the  commonwealth  or  a  trust  company 
organized  and  existing  under  the  laws  of  the  commonwealth.  Every 
treasurer  shall,  not  later  than  five  days  after  receipt  of  the  first  cam- 
paign contribution  in  any  calendar  year,  designate  as  a  depository  for 
campaign  funds  a  national  bank  authorized  to  transact  business  in  the 
commonwealth  or  a  trust  company  organized  and  existing  under  the 
laws  of  the  commonwealth.  Every  campaign  account  shall  be  in  the 
name  "Campaign  account  of  (name  of  candidate  or  political  commit- 
tee)." Every  candidate  and  treasurer  shall  within  five  days  after  the 
designation  of  a  campaign  depository  file  with  the  state  secretary  a 
certificate  of  appointment  stating  the  name  of  the  candidate  or  political 
committee,  the  name  of  the  campaign  account,  the  name  of  the  desig- 
nated depository,  and  the  date  of  its  designation.  Every  candidate  and 
treasurer  shall  authorize  the  cashier  or  treasurer  of  such  campaign 
depository  to  certify  the  accuracy  of  the  information  required  to  be 
filed  by  subsection  (g)  (8)  of  this  section. 

(c)  Every  candidate  and  treasurer  shall  by  the  close  of  the  second 
business  day  after  receipt  of  a  campaign  contribution  deposit  it  in  the 


B  32 


designated  campaign  depository  in  the  form  received.  Campaign  con- 
tributions received  prior  to  the  designation  of  a  campaign  depository 
shall  be  deposited  in  such  depository  on  the  day  that  it  is  designated 
as  a  campaign  depository.  Campaign  contributions  received  in  a  form 
not  capable  of  being  deposited  shall,  if  possible,  be  converted  into  a 
form  which  can  be  deposited;  such  conversion  and  deposit  shall  be 
made  within  a  reasonable  time  after  receipt  of  such  a  campaign  con- 
tribution. 

(d)  After  the  designation  of  a  campaign  depository  all  campaign 
expenditures  exceeding  twenty-five  dollars,  except  those  made  by  a 
campaign  agency  subject  to  section  eighteen,  shall  be  made  only  through 
checks  drawn  on  a  campaign  account.  Each  check  shall  be  made  pay- 
able to  the  order  of  a  named  payee,  shall  indicate  the  name  of  the 
account  on  which  it  is  drawn,  and  shall  contain  on  the  reverse  side 
thereof  the  affidavit  required  by  section  six  to  be  signed  by  the  person 
receiving  it  on  behalf  of  the  named  payee.  Each  check  shall  also  con- 
tain printed  or  stamped  thereon  above  the  affidavit  the  following  state- 
ment of  purposes,  which  shall  be  filled  in  by  the  drawer  of  the  check 
prior  to  transfer : 


(check  the  following  items  and  fill  in  amounts  allocable  to  each) 


No  person,  trust,  foundation,  association,  political  committee,  corpo- 
ration or  other  organization  shall  knowingly  receive  any  campaign 
expenditure  from  a  candidate  or  treasurer  or  from  any  person  or 
group  acting  under  the  authority  of  any  candidate  or  treasurer  in  an 
amount  exceeding  twenty-five  dollars  unless  payment  is  made  by  means 
of  a  check  which  conforms  to  the  provisions  of  this  chapter. 


PUEPOSE  OF  PAYMENT 


TV  (purchases  of  time)   

Radio  (purchases  of  time)  

TV  production  costs  

Radio  production  costs  

Newspaper  advertising  

Advertising  agency  services 

Meetings  and  rallies  

Printing   

Office  and  hqs.  rental  


Office  and  hqs.  payroll  

Other  payroll  

Telephone   

Postage   

Candidate's  travel   

Other's  travel   

Signs,  displays  or  billboards  . . . 

Transfer  of  funds  

Other  (specify)   
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(e)  The  cashier  or  treasurer  of  every  campaign  depository,  or 
other  officer  designated  for  the  purpose  by  such  depository,  shall  file 
with  the  state  secretary  each  month  during  which  a  campaign  account 
is  in  existence  a  statement  of  account  of  each  such  campaign  account. 
The  reporting  officer  shall  also  file  with  the  state  secretary  by  the  fifth 
and  twentieth  of  each  month  during  which  a  campaign  account  is  in  ex- 
istence a  statement  showing  a  list  of  all  checks  drawn  on  the  account 
which  were  presented  for  payment  to  the  campaign  depository  during 
the  period  being  reported,  stating  the  names  of  the  payees  and  the 
date  and  amount  of  each  check  and  the  purpose  of  the  payment  as 
shown  on  the  back  of  the  check.  Such  statement  shall  also  state  the 
balance  of  the  campaign  account  at  the  end  of  the  reporting  period. 
Such  statements  shall  cover  the  period  from  the  last  day  of  the  most 
recent  reporting  period  up  to  and  including  the  seventh  day  preceding 
the  date  of  filing ;  provided,  however,  that  the  reporting  period  for  the 
first  statement  filed  shall  begin  on  the  day  that  the  first  check  drawn 
on  the  campaign  account  was  presented  for  payment  to  the  campaign 
depository.  No  campaign  depository  shall  honor  any  check  exceeding 
twenty-five  dollars  drawn  on  a  campaign  account  unless  the  check  bears 
the  signature  of  an  individual  subscribed  to  the  affidavit  required  by 
section  six. 

The  reporting  officer  of  the  campaign  depository  shall  also  certify 
the  accuracy  of  the  amount  of  the  balance  in  the  campaign  account  as 
reported  in  the  statements  filed  by  candidates  and  treasurers  with  the 
state  secretary  under  subsection  (g)  (8)  of  this  section. 

The  statements  required  by  this  subsection  shall  be  in  substantially 
the  following  form:  — 
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FORM  D 
CAMPAIGN  DEPOSITORY 

Name  of  campaign 

depository :  

Address :  

Date  of  statement :  

Reporting  period :  

Name  of  candidate  or 
political  committee 
in  -which  campaign 

account  is  carried  :  

Number  of 

depository  account :  

Date  of  designation :  . 

Current  account 

balance :  . 

Signature  of  reporting  officer :  

List  names  of  Amount  Date  Purpose 

payees  of  of  of 

alphabetically  check  check  expenditure 
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FORM  D  (continued) 

List  names  of                               Amount                    Date  Purpose 

payees                                           of                            of  of 

alphabetically                                  check                      check  expenditure 
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(f )  Every  candidate  and  treasurer  shall  file  with  the  state  secre- 
tary statements  containing  the  following  information: 

Campaign  contributions  received  (Form  A) 

(1)  The  name  of  the  candidate  or  treasurer  filing  the  state- 
ment, and  the  address  of  such  candidate. 

(2)  The  name  and  address  of  the  political  committee,  where 
applicable. 

(3)  The  date  of  the  statement. 

(4)  The  reporting  period  covered  by  the  statement. 

(5)  The  name  and  address  of  the  campaign  depository. 

(6)  The  date  of  designation  of  the  campaign  depository. 

(7)  The  number  of  the  campaign  account. 

(8)  In  alphabetical  order,  the  name  and  residential  address 
of  each  contributor  whose  aggregate  amount  of  campaign  contri- 
butions to  such  candidate  or  political  committee  or  to  any  person 
or  group  acting  under  the  authority  of  such  candidate  or  political 
committee  exceeds  one  hundred  dollars  during  the  calendar  year. 

(9)  The  total  amount  of  campaign  contributions  received  from 
each  such  contributor  during  prior  reporting  periods  in  the 
calendar  year. 

(10)  The  total  amount  of  campaign  contributions  received 
from  each  such  contributor  during  the  calendar  year. 

(11)  The  total  amount  of  campaign  contributions  received 
from  each  such  contributor  during  the  calendar  year. 

(12)  The  total  amount  of  campaign  contributions  received 
from  all  such  contributors  during  prior  reporting  periods  in  the 
calendar  year. 

(13)  The  total  amount  of  campaign  contributions  received 
from  all  such  contributors  during  the  reporting  period. 

(14)  The  total  amount  of  campaign  contributions  received 
from  all  such  contributors  during  the  calendar  year. 
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(15)  The  total  amount  of  campaign  contributions  received 
during  prior  reporting  periods  in  the  calendar  year  from  contribu- 
tors who  have  each  contributed  less  than  one  hundred  dollars 
during  the  calendar  year. 

(16)  The  total  amount  of  campaign  contributions  received 
during  the  reporting  period  from  contributors  who  have  each  con- 
tributed less  than  one  hundred  dollars  during  the  calendar  year. 

(17)  The  total  amount  of  campaign  contributions  received 
during  the  calendar  year  from  contributors  who  have  each  con- 
tributed less  than  one  hundred  dollars  during  the  calendar  year. 

(18)  The  total  amount  of  campaign  contributions  received 
during  prior  reporting  periods  in  the  calendar  year. 

(19)  The  total  amount  of  campaign  contributions  received 
during  the  reporting  period. 

(20)  The  total  amount  of  campaign  contributions  received 
during  the  calender  year. 

The  statements  required  by  this  subsection  shall  be  substantially 
in  the  form  designated  Form  A  in  section  sixteen  of  this  chapter. 

(g)  Every  candidate  and  treasurer  shall  file  with  the  state  secre- 
tary statements  containing  the  following  inf ormation :  — 

Campaign  expenditures  made  (Form  B) 

(1)  The  name  of  the  candidate  or  treasurer  filing  the  state- 
ment, and  the  address  of  such  candidate. 

(2)  The  name  and  address  of  the  political  committee,  where 
applicable. 

(3)  The  date  of  the  statement. 

(4)  The  reporting  period  covered  by  the  statement. 

(5)  The  name  and  address  of  the  campaign  depository. 

(6)  The  date  of  designation  of  the  campaign  depository. 

(7)  The  number  of  the  campaign  account. 

(8)  The  balance  in  the  campaign  account  at  the  end  of  the 
reporting  period. 
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(9)  In  alphabetical  order,  the  name  and  business  address  of 
each  recipient  of  an  aggregate  amount  of  campaign  expenditures 
exceeding  one  hundred  dollars  during  the  calendar  year  made  by 
such  candidate  or  political  committee  or  by  any  person  or  group 
acting  under  the  authority  of  such  candidate  or  political  committee. 

(10)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  prior  reporting  periods  in  the  calendar  year. 

(11)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  the  reporting  period. 

(12)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  the  calendar  year. 

(13)  The  total  amount  of  campaign  expenditures  made  to  all 
such  recipients  during  prior  reporting  periods  in  the  calendar  year. 

(14)  The  total  amount  of  campaign  expenditures  made  to  all 
such  recipients  during  the  reporting  period. 

(15)  The  total  amount  of  campaign  expenditures  made  to  all 
such  recipients  during  the  calendar  year. 

(16)  The  total  amount  of  campaign  expenditures  made  during 
prior  reporting  periods  in  the  calendar  year  to  recipients  who  have 
each  received  less  than  one  hundred  dollars  during  the  calendar 
year. 

(17)  The  total  amount  of  campaign  expenditures  made  during 
the  reporting  period  to  recipients  who  have  each  received  less  than 
one  hundred  dollars  during  the  calendar  year. 

(18)  The  total  amount  of  campaign  expenditures  made  during 
the  calendar  year  to  recipients  who  have  each  received  less  than 
one  hundred  dollars  during  the  calendar  year. 

(19)  The  total  amount  of  campaign  expenditures  made  during 
prior  reporting  periods  in  the  calendar  year. 

(20)  The  total  amount  of  campaign  expenditures  made  during 
the  reporting  period. 

(21)  The  total  amount  of  campaign  expenditures  made  during 
the  calendar  year. 

The  statements  required  by  this  subsection  shall  be  substantially 
in  the  form  designated  Form  B  in  section  sixteen  of  this  chapter. 
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(h)  Every  candidate  and  treasurer  shall  file  with  the  state  secre- 
tary statements  containing  the  following  information :  — 


Campaign  obligations  owed  (Form  C) 

(1)  The  name  of  the  candidate  or  treasurer  filing  the  statement, 
and  the  address  of  such  candidate. 

(2)  The  name  and  address  of  the  political  committee,  where  ap- 
plicable. 

(3)  The  date  of  the  statement. 

(4)  The  reporting  period  covered  by  the  statement. 

(5)  The  name  and  address  of  the  campaign  depository. 

(6)  The  date  of  designation  of  the  campaign  depository. 

(7)  The  number  of  the  campaign  account. 

(8)  In  alphabetical  order,  the  name  and  business  address  of  each 
campaign  creditor  of  an  aggregate  amount  of  campaign  obligations  ex- 
ceeding one  hundred  dollars  during  the  calendar  year  incurred  by  such 
candidate  or  political  committee  or  by  any  person  or  group  acting 
under  the  authority  of  such  candidate  or  political  committee. 

(9)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  prior  reporting  periods  in  the  calendar  year. 

(10)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  the  reporting  period. 

(11)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  the  calendar  year. 

(12)  The  total  amount  of  campaign  obligations  incurred  to  all 
such  creditors  during  prior  reporting  periods  in  the  calendar  year. 

(13)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  the  reporting  period. 

(14)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  the  calendar  year. 

(15)  The  total  amount  of  campaign  obligations  incurred  to  all 
creditors  during  the  calendar  year. 
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(16)  The  total  amount  of  campaign  obligations  outstanding  at  the 
end  of  the  reporting  period. 

The  statements  required  by  this  subsection  shall  be  substantially  in 
the  form  designated  Form  C  in  section  sixteen  of  this  chapter. 

(i)  During  even  numbered  years  the  statements  required  by  sub- 
sections (f),  (g)  and  (h)  shall  be  filed  at  the  following  times  while  such 
campaign  account  is  in  existence :  from  January  first  to  June  thirtieth, 
on  or  before  the  twentieth  of  each  month;  during  July  and  August, 
on  or  before  the  fifth  and  on  or  before  the  twentieth  of  each  month; 
from  September  first  to  the  Friday  preceding  a  general  election,  on  or 
before  Friday  of  each  week ;  and  thereafter  on  or  before  the  twentieth 
of  each  month.  During  odd  numbered  years  such  statements  shall 
be  filed  on  or  before  the  twentieth  of  each  month  during  which  such 
campaign  account  is  in  existence.  Such  statements  shall  also  be 
filed  by  a  candidate  or  treasurer  within  not  less  than  fourteen  nor  more 
than  twenty-eight  days  after  closing  out  a  campaign  account,  and  by 
a  treasurer  within  not  less  that  fourteen  nor  more  than  twenty- 
eight  days  after  the  dissolution  of  the  political  committee  of  which 
he  is  treasurer.  The  first  such  statement  required  to  be  filed  in 
any  calendar  year  shall  cover  the  period  from  the  first  day  of  January 
in  such  year  up  to  and  including  the  sixth  day  preceding  the  date 
of  filing.  All  subsequent  statements  required  to  be  filed  during  the 
same  calendar  year  shall  cover  the  period  from  the  last  day  of  the 
most  recent  reporting  period  up  to  and  including  the  sixth  day  pre- 
ceding the  date  of  filing.  All  such  statements  shall  be  signed  by  the 
candidate  or  treasurer  required  to  file  them. 

(j)  All  campaign  accounts  shall  remain  in  existence  until  all 
campaign  obligations  exceeding  twenty-five  dollars  owed  by  a  candi- 
date or  political  committee  subject  to  the  provisions  of  this  section 
have  been  discharged. 

Violation  of  any  provision  of  this  section  shall  be  punished  by 
imprisonment  for  not  more  than  six  months  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  both. 

COMMENT 

The  proposed  amendment  to  section  17  is  modeled  on  the  present 
section  17,  although  several  changes  are  made.    The  amendment  ap- 
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plies  to  the  same  candidates  and  political  committees  as  does  the 
present  section. 

For  convenience  and  brevity  subsection  (a)  defines  certain  terms 
that  are  used  throughout  the  section.  Subsection  (b)  provides  for  the 
time  when  a  campaign  depository  must  be  designated,  and  fixes  the 
time  when  a  statement  containing  the  name  of  such  depository  must 
be  filed  with  the  state  secretary.  It  requires  candidates  and  treasurers 
to  authorize  the  cashier  or  treasurer  of  the  campaign  depository  to 
certify  the  accuracy  of  the  balance  in  the  campaign  account. 

Subsection  (c)  requires  receipts  to  be  deposited  by  the  close  of  the 
second  business  day  following  their  receipt,  rather  than  by  the  third 
business  day.  It  also  provides  that  contributions  in  kind  be  converted 
and  deposited,  if  possible.  The  present  requirement  that  each  deposit 
slip  state  the  name  and  address  of  each  contributor  who  has  con- 
tributed more  than  twenty-five  dollars  to  be  deposited  has  been  elimi- 
nated since  the  candidate  or  political  committee  is  required  to  report 
this  information  directly.  It  is  also  no  longer  necessary  to  state  on  the 
deposit  slip  that  amounts  deposited  represent  borrowings,  or  to  state 
the  names  and  addresses  of  the  lenders  and  persons  providing  col- 
lateral. This  information  is  now  required  in  the  statements  filed  under 
subsection  (h)  when  it  relates  to  amounts  exceeding  one  hundred 
dollars. 

Subsection  (d)  retains  the  substance  of  the  present  requirements 
of  section  17(c)  that  expenditures  must  be  drawn  on  the  campaign 
account.  Twenty-five  rather  than  fifty  dollars  is  used  in  the  amend- 
ment. Such  checks  must  be  drawn  to  the  order  of  a  named  payee,  but 
the  requirement  in  the  present  law  that  checks  exceeding  fifty  dollars 
cannot  be  drawn  to  a  candidate  or  treasurer  is  abolished.  Also  checks 
totalling  more  than  five  hundred  dollars  in  a  two  week  period  can  be 
drawn  to  the  candidate  or  treasurer.  Both  of  these  changes  are  in 
keeping  with  the  intent  that  restrictions  on  expenditures  are  not 
desirable  or  possible  in  any  realistic  sense;  however,  such  expenditures 
must  be  reported. 

The  "Purpose  of  Payment"  part  of  subsection  (d)  follows  the 
recommendations  of  the  Junior  Chamber  of  Commerce  in  expanding 
the  present  categories  of  purposes.  That  subsection  also  places  a 
burden  on  the  recipient  of  checks  exceeding  $25.00  to  ensure  that  they 
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contain  the  required  statement  of  purposes  and  the  affidavit  required 
by  section  6. 

Subsection  (e)  requires  campaign  depositories  to  file  statements 
of  account  and  a  list  of  checks  drawn  on  the  accounts,  plus  the  names 
of  the  payees,  and  the  dates  and  amounts  of  each  check.  This  follows 
the  present  subsection  (e),  but  is  less  onerous  in  that  it  does  not  re- 
quire any  summation  of  deposit  slips,  or  of  contributors.  It  does 
require  a  certification  of  the  accuracy  of  the  campaign  account  balance 
as  reported  by  the  candidate  or  political  committee.  Subsection  (e) 
also  provides  that  the  bank  shall  dishonor  any  check  which  does  not 
bear  a  signed  affidavit  as  provided  for  by  section  6.  This  provision  is 
to  prevent  evasion  of  the  requirement  of  an  affidavit  by  the  recipient. 

Subsections  (e),  (f),  (g)  and  (h)  set  out  the  requirements  relating 
to  the  contents  of  the  statements  which  must  be  filed.  While  the  lan- 
guage of  these  subsections  may  seem  complicated,  the  actual  form  that 
must  be  filed  is  not.  Questions  concerning  information  required  on  the 
forms  can  be  resolved  by  referring  to  the  respective  subsections. 

Subsection  (i)  sets  out  the  times  when  the  forms  must  be  filed. 
The  reporting  periods  are  reasonable,  and  must  be  for  the  periods 
stated,  or  ones  similar  to  them  if  voters  are  to  obtain  the  desired  in- 
formation both  prior  and  subsequent  to  elections.  The  reporting 
requirements  of  this  section  remove  some  of  the  duties  that  were 
formerly  placed  on  banks.  The  source  of  information  is  ultimately 
the  candidate  or  political  committee,  and  requiring  them  to  report 
lessens  the  possibilities  of  errors. 

Subsection  (j)  provides  that  campaign  accounts  shall  remain  in 
existence  until  all  campaign  obligations  exceeding  twenty-five  dollars 
are  discharged. 

The  penalty  for  violation  has  been  increased  by  adding  "or  both." 

Section  18.  Certain  Advertising  Agencies  to  File  Statements; 
Statutory  Forms ;  Filing  Times ;  Eeporting  Periods ;  Penalty. 

(a)  Any  advertising  agency,  public  relations  firm  or  other  person, 
association,  corporation  or  organization  performing  like  services,  re- 
ferred to  as  a  campaign  agency,  which,  acting  under  the  authority  of 
any  candidate  or  political  committee,  makes  campaign  expenditures  or 
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incurs  campaign  obligations  exceeding  an  aggregate  amount  of  ten 
thousand  dollars  on  behalf  of  such  candidate  or  political  committee 
during  any  calendar  year,  shall  file  with  the  state  secretary  statements 
containing  the  following  information :  — 

Campaign  agency  expenditures  (Form  E) 

(1)  The  name  and  business  address  of  the  campaign  agency. 

(2)  The  date  of  the  statement. 

(3)  The  reporting  period  covered  by  the  statement. 

(4)  The  name  and  address  of  the  candidate  or  political  committee 
for  whom  the  stated  expenditures  have  been  made. 

(5)  The  position  of  the  person  signing  the  statement. 

(6)  The  total  expenditures  received  by  the  campaign  agency  from 
the  candidate  or  political  committee  during  prior  reporting  periods  in 
the  calendar  year. 

(7)  The  total  expenditures  received  by  the  campaign  agency  from 
the  candidate  or  political  committee  during  the  reporting  period. 

(8)  The  total  expenditures  received  by  the  campaign  agency  from 
the  candidate  or  political  committee  during  the  calendar  year. 

(9)  In  alphabetical  order,  the  name  and  business  address  of  each 
recipient  of  an  aggregate  amount  of  campaign  expenditures  exceeding 
one  hundred  dollars  during  the  calendar  year  made  by  the  campaign 
agency  on  behalf  of  such  candidate,  policital  committee  or  person  or 
group  acting  under  the  authority  of  such  candidate  or  political 
committee. 

(10)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  prior  reporting  periods  in  the  calendar  year. 

(11)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  the  reporting  period. 

(12)  The  total  amount  of  campaign  expenditures  made  to  each 
such  recipient  during  the  calendar  year. 

(13)  The  total  amount  of  campaign  expenditures  made  to  all  such 
recipients  during  prior  reporting  periods  in  the  calendar  year. 
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(14)  The  total  amount  of  campaign  expenditures  made  to  all  such 
recipients  during  the  reporting  period. 

(15)  The  total  amount  of  campaign  expenditures  made  to  all  such 
recipients  during  the  calendar  year. 

(16)  The  total  amount  of  campaign  expenditures  made  during 
prior  reporting  periods  in  the  calendar  year. 

(17)  The  total  amount  of  campaign  expenditures  made  during 
the  reporting  period. 

(18)  The  total  amount  of  campaign  expenditures  made  during 
the  calendar  year. 

The  information  required  by  paragraphs  (1)  to  (18)  of  this  sub- 
section shall  be  in  substantially  the  following  form :  — 
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CAMPAIGN  AGENCY  EXPENDITURES 

Name  of  Agency:   .    Date  of  Statement: 

Address :    Reporting  Period :  . 

Name  of  Candidate 

or  Political  Committee :  

Address :  


Position  of  Person  Reporting : 


Signature 


Total  expenditures  received  during  prior  reporting  periods 
from  candidate  or  political  committee   (a)$_ 

Total  expenditures  received  during  this  reporting  period 
from  candidate  or  political  committee   (b)$_ 


Total  expenditures  received  during  calendar  year  from 
candidate  or  political  committee  (a)  +  (b)   (c)$_ 


Total  expenditures  made  by  agency  during  prior  reporting 
periods  to  recipients  of  more  than  $100  during  calendar  year 
(enter  line  (h)  from  last  page  of  this  statement)   (d)$_ 

Total  expenditures  made  by  agency  during  this  reporting 
period  to  recipients  of  more  than  $100  during  calendar  year 
(enter  line  (g)  from  last  page  of  this  statement)   (e)$_ 

Total  expenditures  made  by  agency  during  calendar  year  to 
recipients  of  more  than  $100  (d)  +  (e)   (f)$- 

Total  expenditures  made  by  agency  during  prior  reporting 
periods  to  all  recipients 

(enter  line  (i)  from  page  1  of  most  recent  statement)   (g)$- 

Total  expenditures  made  by  agency  during  this  reporting 
period  to  all  recipients    (h)$_ 


Total  expenditures  made  by  agency  during  calendar  year 
to  all  recipients  (g)+(h)   W 
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FORM  E  (continued) 


List  alphabetically 
names  and  business 
addresses  of  recipients 
•who  have  received  more 
than  $100  during 
calendar  year 


Expenditures 
made  during 
this  reporting 
period 
(1) 


Expenditures 
made  during 
prior  reporting 
periods 
(2) 


Expenditures 
made  during 

calendar 
year 

(l)  +  (2) 


Total  of  figures  in 

columns  on  this  page  . .        (g)$  .  (h)$   (i)$. 
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FORM  E  (continued) 


List  alphabetically 
names  and  business 
addresses  of  recipients 
who  have  received  more 
than  $100  during 
calendar  year 


Expenditures 
made  during 
this  reporting 
period 
(1) 


Expenditures 
made  during 
prior  reporting 
periods 
(2) 


Expenditures 
made  during 

calendar 
year 

(D+(2) 


Total  of  figures  in 

columns  on  this  page  ....     (a)$   (c)$   (e)$  

Totals  carried  forward 

from  previous  page  ....     (b)$   (d)$   (f)i?  

Total  of  this  page 

and  previous  pages    (g)$   (h)$   (i)$  

(a)  +  (b)               (c)-f(d)  (e)  +  U) 
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Campaign  agency  obligations  (Form  F) 

(19)  The  name  and  business  address  of  the  campaign  agency. 

(20)  The  date  of  the  statement. 

(21)  The  reporting  period  covered  by  the  statement. 

(22)  The  name  and  address  of  the  candidate  or  political  committee 
for  whom  the  stated  obligations  have  been  incurred. 

(23)  The  position  of  the  person  signing  the  statement. 

(24)  In  alphabetical  order,  the  name  and  business  address  of  each 
campaign  creditor  of  an  aggregate  amount  of  campaign  obligations 
exceeding  one  hundred  dollars  during  the  calendar  year  incurred  by 
the  campaign  agency  on  behalf  of  such  candidate,  political  committee 
or  person  or  group  acting  under  the  authority  of  such  candidate  or 
political  committee. 

(25)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  prior  reporting  periods  in  the  calendar  year. 

(26)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  the  reporting  period. 

(27)  The  total  amount  of  campaign  obligations  incurred  to  each 
such  creditor  during  the  calendar  year. 

(28)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  prior  reporting  periods  in  the  calendar  year. 

(29)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  the  reporting  period. 

(30)  The  total  amount  of  campaign  obligations  incurred  to  all  such 
creditors  during  the  calendar  year. 

(31)  The  total  amount  of  campaign  obligations  incurred  to  all 
creditors  during  the  calendar  year. 

(32)  The  total  amount  of  campaign  obligations  outstanding  at  the 
end  of  the  reporting  period. 

The  information  required  by  paragraphs  (19)  to  (32)  of  this  sub- 
section shall  be  in  substantially  the  following  form:  — - 
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CAMPAIGN  AGENCY  OBLIGATIONS 

Name  of  Agency:  Date  of  Statement: 

Address :    Reporting  Period  :  _ 

Name  of  Candidate 

or  Political  Committee  :  

Address :   

Position  of  Person  Reporting :  


Signature 

Total  obligations  incurred  by  agency  during  prior  report- 
ing periods  to  creditors  owed  more  than  $100  during 
calendar  year 

(enter  line  (h)  from  last  page  of  this  statement)   (a)$. 

Total  obligations  incurred  by  agency  during  this  reporting 
period  to  creditors  owed  more  than  $100  during  calendar 
year 

(enter  line  (g)  from  last  page  of  this  statement)   (b)$. 

Total  obligations  incurred  by  agency  during  calendar  year 
to  creditors  owed  more  than  $100  during  calendar  year 


(a)  +  (b)   (c)$. 

Total  obligations  incurred  by  agency  during  calendar  year 

to  all  creditors   (d)$. 

Total  obligations  incurred  by  agency  outstanding  at  end  of 
this  reporting  period  (e)$. 
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FORM  F  (continued) 


List  alphabetically 
names  and  business 
addresses  of  creditors 
owed  more  than  SI 00 
dux  Lug  calendar  year 


Obligations 

incurred 
during  this 
reporting 
period 
(1) 


Obligations 
incurred 

during  prior 
reporting 
periods 
(2) 


Obligations 
incurred 
during 
calendar 

vear 
(l')-(2) 


Total  of  figures  in 

columns  on  this  page  ...     (g)$   (h)$   (i)$. 
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FORM  F  (continued) 


List  alphabetically 
names  and  business 
addresses  of  creditors 
owed  more  than  $100 
daring  calendar  year 


Obligations 

incurred 
during  this 
reporting 
period 
(1) 


Obligations 

incurred 
during  prior 
reporting 
periods 
(2) 


Obligations 
incurred 
during 
calendar 

year 
(D  +  <2) 


Total  of  figures  in 

columns  on  this  page  ...    (a)$   (c)$   (e)$  

Total  carried  forward 

from  previous  page  ....    (b)$   (d)$   (f)$  

Total  of  this  page 

and  previous  pages  ....     (g)$   (h)$   (i)$  

(a)  +  (b)              (c)+(d)  (e)  +  U) 
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(b)  A  separate  statement  shall  be  filed  for  each  candidate  or  politi- 
cal committee  on  whose  behalf  such  campaign  agency  has  made  cam- 
paign expenditures  or  incurred  campaign  obligations  as  set  out  in 
subsection  (a).  The  first  such  statement  shall  be  filed  within  seven 
days  after  the  aggregate  amount  of  such  campaign  expenditures  and 
campaign  obligations  first  exceeds  ten  thousand  dollars  in  any  calendar 
year.  Thereafter  such  statements  shall  be  filed  by  the  twentieth  of 
each  month  during  which  any  campaign  expenditure  is  made  or  cam- 
paign obligation  is  incurred  by  such  agency  on  behalf  of  such  candidate 
or  political  committee.  The  first  such  statement  required  to  be  filed 
in  any  calendar  year  shall  cover  the  period  from  the  first  day  of 
January  in  such  year  up  to  and  including  the  sixth  day  preceding  the 
date  of  filing.  All  subsequent  statements  required  to  be  filed  shall 
cover  the  period  from  the  last  day  of  the  most  recent  reporting  period 
up  to  and  including  the  sixth  day  preceding  the  date  of  filing.  The 
final  statement  shall  show  the  closing  entry  of  the  account.  All  such 
statements  shall  be  signed  by  a  person  who  attests  to  their  accuracy. 

(c)  All  campaign  expenditures  made  by  a  campaign  agency  on 
behalf  of  a  candidate  required  to  file  statements  under  section  seven- 
teen or  on  behalf  of  a  political  committee  the  treasurer  of  which  is 
required  to  file  statements  under  section  seventeen  shall  be  made  only 
by  a  check  which  bears  the  affidavit  required  by  section  six  (c)  and  the 
statement  of  purposes  required  by  section  seventeen  (d).  The  state- 
ment of  purposes  shall  be  filled  in  by  the  drawer  of  the  check  prior  to 
transfer.  The  affidavit  shall  be  subscribed  by  the  individual  who 
receives  such  check  on  behalf  of  the  named  payee.  No  drawee  bank 
shall  honor  any  such  check  which  is  not  subscribed  as  provided  by  this 
subsection. 

Violation  of  any  provision  of  this  section  shall  be  punished  by 
imprisonment  for  not  more  than  six  months  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  both. 

COMMENT 

Former  section  18  is  now  section  19.  The  proposed  section  18  is 
entirely  new.  It  provides  that  advertising  agencies,  public  relations 
firms  and  others  performing  similar  services  on  behalf  of  a  candidate 
or  political  committee  shall  file  a  statement  if  it  expends  funds  or 
incurs  obligations  exceeding  ten  thousand  dollars  on  behalf  of  a 
candidate  or  political  committee.   The  required  statements  are  similar 
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to  those  required  of  candidates  and  political  committees  under  sections 
16  and  17. 

Campaign  expenditures  of  a  candidate  or  committee  to  an  adver- 
tising agency  are  required  to  be  reported  as  campaign  expenditures  in 
sections  16  and  17.  Since  such  reports  will  not  reveal  the  ultimate 
recipients  or  categories  of  the  expenditures  made  by  an  agency  this 
information  should  be  made  available  to  the  electorate  through  state- 
ments such  as  those  required  by  this  section. 

The  penalty  clause  is  six  months  imprisonment  or  a  fine  of  not 
more  than  five  hundred  dollars,  or  both,  for  a  violation. 

Section  19.  Statement  to  be  Filed  by  Treasurer  of  Corporation 
Making  Political  Contribution;  Penalty. 

(No  change.  It  renumbers  section  18  as  section  19.) 

Section  20.  Persons  Acting  for  Committees  to  Give  Detailed 
Accounts  and  Vouchers  to  Treasurer.  Penalty. 

(No  change.  It  renumbers  section  19  as  section  20.  The  pro- 
visions of  the  present  section  20  are  now  contained  in  the  proposed 
amendment  to  section  21.) 

Section  21.  Place  of  Filing;  Statements  Signed  Under  Perjury; 
Statements  to  be  Preserved;  Open  to  Public  Inspection;  Copying. 

(a)  If  the  statement  required  to  be  filed  by  a  candidate,  treasurer 
or  other  person  relates  only  to  a  nomination  or  election  to  a  city  or 
town  office,  or  only  to  a  question  appearing  upon  the  official  ballot  used 
at  a  city  or  town  election,  the  statement  shall  be  filed  with  the  clerk  of 
the  city  or  town  involved;  all  other  such  statements  shall  be  filed  with 
the  state  secretary.  All  such  statements  shall  be  signed  under  the 
penalties  of  perjury. 

(b)  All  statements  filed  with  a  city  or  town  clerk  pursuant  to  the 
provisions  of  this  chapter  shall  be  preserved  for  fifteen  months  after 
the  election  to  which  they  relate.  All  statements  filed  with  the  state 
secretary  pursuant  to  the  provisions  of  this  chapter  shall  be  preserved 
for  sixty  months  after  the  election  to  which  they  relate. 

(c)  All  statements  required  by  the  provisions  of  this  chapter  to  be 
filed  shall,  under  reasonable  regulations,  be  open  to  public  inspection. 
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The  state  secretary  or  the  city  clerk  of  any  city  having  a  population 
of  more  than  one  hundred  thousand  inhabitants  shall,  before  the  close 
of  business  on  the  next  business  day  following  a  request  by  any  person 
for  copies  of  any  such  statements,  make  the  requested  copies  available 
to  such  person,  provided  that  the  request  for  such  copies  is  accompa- 
nied by  the  payment  in  advance  of  ten  cents  for  each  copy  page. 

(d)  The  state  secretary  and  the  city  clerk  of  each  city  having  a 
population  of  more  than  one  hundred  thousand  inhabitants  shall  main- 
tain an  alphabetical  card  index  showing  the  names  of  all  candidates 
and  political  committees  filing  statements  with  him  pursuant  to  the 
provisions  of  this  chapter.  Such  card  index  shall  also  show  the  report- 
ing periods  covered  by  all  such  statements ;  shall  be  kept  current ;  and 
shall  be  open  to  public  inspection. 

COMMENT 

The  proposed  amendment  to  section  21  incorporates  former  sec- 
tion 20  in  full  as  new  section  21(a).  Section  21(b)  carries  forward  the 
provisions  of  former  section  21,  with  clarifying  language  and  an  ex- 
tension of  the  period  that  the  State  Secretary  is  required  to  retain 
statements  filed  with  him.  The  proposal  provides  for  a  sixty  month 
retention  period  rather  than  the  present  forty-eight  month  period. 

Section  21(c)  is  new.  It  provides  for  copies  of  statements  to  be 
supplied  upon  request  by  the  State  Secretary  and  by  the  city  clerks  of 
cities  having  a  population  in  excess  of  100,000  inhabitants,  provided 
that  the  person  making  the  request  pays  at  the  time  of  his  request  ten 
cents  for  each  page  of  the  requested  copy.  The  time  limit  is  prescribed 
in  order  that  persons  can  obtain  information  quickly.  It  is  expected 
that  this  will  be  more  helpful  to  news  media  than  the  system  which 
currently  exists. 

In  keeping  with  the  present  act,  there  is  no  penalty  clause  in  this 
section. 

Section  22.  Commonwealth  to  Furnish  Blanks  for  Statements; 
Regulations  Standardizing  Statements;  Compliance. 

The  state  secretary  shall  at  the  expense  of  the  commonwealth  fur- 
nish to  city  and  town  clerks  blanks  in  forms  prescribed  by  this  chapter, 
and  for  other  forms  approved  by  him  and  by  the  attorney  general, 
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suitable  for  the  statements  required  by  law.  On  receipt  of  a  list  of 
candidates  for  public  office  before  a  caucus  or  primary,  or  upon  the 
filing  of  a  nomination  before  a  municipal  election,  the  city  or  town 
clerk  shall  transmit  to  the  candidate  or  candidates  put  in  nomination, 
and  to  the  treasurers  of  political  committees,  the  blanks  above  described. 
Upon  the  filing  of  a  nomination  before  a  state  or  national  election,  the 
state  secretary  shall  transmit  to  the  candidate  or  candidates  put  in 
nomination,  and  to  the  treasurers  of  the  political  committees,  the  blanks 
above  described.  Such  blanks  shall  be  furnished,  upon  application,  to 
any  person  required  to  file  a  statement,  and  all  such  statements  shall 
be  filed  only  upon  such  blanks.  The  state  secretary  shall  issue  regula- 
tions for  the  purpose  of  standardizing  the  statements  required  to  be 
filed  by  this  chapter  for  which  no  forms  are  prescribed  herein.  All 
persons,  trusts,  foundations,  associations,  political  committees,  corpo- 
rations and  other  organizations  shall  comply  with  such  regulations. 

Section  23.  Inspection  of  Statements ;  Notice  to  Delinquents ; 
Audit  by  State  Auditor ;  Special  Audit  on  Application  of  Voters ;  In- 
spection of  Accounts. 

(a)  The  state  secretary  and  every  city  and  town  clerk  shall  within 
thirty  days  after  receipt  inspect  all  statements  filed  with  them  pur- 
suant to  this  chapter.  Such  inspection  shall  determine  the  extent  to 
which  such  statements  conform  to  the  provisions  of  this  chapter.  If 
upon  such  inspection  it  appears  that  any  such  statement  does  not 
conform  to  or  has  not  been  filed  pursuant  to  the  provisions  of  this 
chapter,  the  person  required  to  file  such  statement  shall  be  notified 
in  writing  by  the  state  secretary  or  by  such  clerk  of  the  particular 
manner  in  which  such  statement  fails  to  conform  to  the  provisions  of 
this  chapter.  Copies  of  such  notice  shall  be  sent  to  the  attorney  gen- 
eral and  the  state  auditor. 

(b)  In  each  odd  numbered  year  the  state  auditor  shall  audit  the 
statements  filed  with  the  state  secretary  under  sections  seventeen  and 
eighteen  during  the  previous  two  calendar  years.  Such  audit  shall 
determine  the  extent  to  which  such  statements  on  their  face  conform  to 
the  provisions  of  this  chapter.  It  shall  be  as  thorough  as  sound  account- 
ing practices  require  in  order  to  ascertain  the  accuracy  of  the  state- 
ments audited  without  checking  the  accuracy  of  all  of  the  items  entered 
in  the  statements.  A  spot  check  of  items  selected  at  random  by  the 
auditor  shall  be  made  with  respect  to  each  statement  audited.  The  audit 
shall  also  include  a  spot  check  to  determine  the  accuracy  of  at  least 
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twenty-five  statements  filed  under  section  eight  by  contributors.  On  or 
before  the  last  day  of  May  in  each  year  in  which  an  audit  is  made  the 
state  auditor  shall  file  with  the  attorney  general  and  state  secretary  a 
report  of  such  audit.  Such  report  shall  be  a  public  record. 

(c)  Upon  the  written  application  of  five  registered  voters  who 
state  under  the  penalties  of  perjury  that  they  are  informed  and  believe 
that  a  statement  required  to  be  filed  by  a  contributor  under  this  chapter 
does  not  conform  to  the  provisions  of  this  chapter,  the  state  auditor 
shall  check  the  veracity  of  such  statement.  A  check  of  not  more  than 
twenty-five  contributors  shall  be  made  by  the  state  auditor  upon  such 
application,  provided  that  it  is  accompanied  by  payment  of  ten  dollars 
plus  one  dollar  for  each  name  to  be  checked.  The  state  auditor  shall 
submit  the  results  of  his  findings  to  a  person  designated  by  the  appli- 
cants and  to  the  attorney  general. 

(d)  Every  person,  trust,  foundation,  association,  political  com- 
mittee, corporation  or  other  organization  required  by  the  provisions 
of  this  chapter  to  file  a  statement  shall  make  available  to  the  attorney 
general  and  state  auditor  for  inspection  and  copying  all  books  of 
account,  papers,  documents,  correspondence,  memoranda  and  other 
records  in  his  or  its  possession  or  control  which  pertain  to  such  state- 
ment. 

(e)  Every  recipient  of  a  campaign  expenditure  shall  make  avail- 
able to  the  attorney  general  and  state  auditor  for  inspection  and  copy- 
ing all  books  of  account,  papers,  documents,  correspondence,  memo- 
randa and  other  records  in  his  or  its  possession  or  control  which  per- 
tain to  such  expenditure. 

COMMENT 

The  proposed  amendment  contains  in  subsection  (a)  the  substance 
of  the  first  sentence  of  the  present  section.  Changes  in  language  are 
made  for  purposes  of  clarification.  Provision  for  notice  to  the  attorney 
general  and  the  state  auditor  is  made  in  order  to  enable  them  to  have 
information  regarding  possible  violations  of  the  chapter. 

Subsection  (b)  is  new.  It  is  self-explanatory.  Subsection  (c) 
contains  the  basic  idea  of  the  last  sentence  of  the  present  law,  but 
expands  upon  that  idea.  It  provides  for  a  spot  check  upon  the  appli- 
cation of  five  registered  voters. 
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Subsection  (d)  is  also  new.  It  provides  that  persons  filing  state- 
ments under  this  chapter  are  required  to  make  their  records  available 
for  inspection  and  copying  by  the  attorney  general  and  state  auditor. 
This  will  enable  the  attorney  general  and  state  auditor  to  cross  check 
the  original  records  against  the  statements  being  filed.  This  provision 
supplements  section  2  and  section  4. 

Subsection  (e)  provides  for  similar  inspection  and  copying  of 
pertinent  records  of  recipients  of  campaign  expenditures.  The  section 
contains  no  penalty  clause. 

Section  24.  Notice  to  Attorney  General  of  Delinquencies  Under 
Section  Twenty-Three ;  Institution  of  Proceedings. 

Upon  the  failure  of  any  person  to  file  a  statement  within  ten  days 
after  receiving  notice  under  section  twenty-three,  or  if  any  statement 
filed  after  receiving  such  notice  discloses  any  violation  of  any  provi- 
sion of  this  chapter,  the  state  secretary  or  the  city  or  town  clerk,  as 
the  case  may  be,  shall  notify  the  attorney  general  thereof  and  shall  fur- 
nish him  with  copies  of  all  papers  relating  thereto,  and  the  attorney 
general,  within  two  months  thereafter,  shall  examine  every  such  case, 
and,  if  satisfied  that  there  is  cause,  he  shall  in  the  name  of  the  com- 
monwealth institute  appropriate  civil  or  criminal  proceedings  or  refer 
the  case  to  the  proper  district  attorney. 

COMMENT 

The  language  of  the  proposed  amendment  is  almost  identical  to 
that  of  the  present  act.  The  only  substantial  change  permits  the  attor- 
ney general  to  institute  criminal  as  well  as  civil  proceedings,  and  de- 
letes the  reference  to  the  referring  of  cases  to  district  attorneys  "for 
such  action  as  may  be  appropriate  in  the  criminal  courts."  That  lan- 
guage is  omitted  from  the  proposal  because  it  implies  that  the  attorney 
general  may  not  institute  criminal  proceedings 

Since  the  Commission  recommends  that  the  proposed  special  diri- 
sion  in  the  office  of  the  attorney  general  be  given  the  duty  of  enforcing 
this  statute,  the  change  permitting  him  to  prosecute  is  essential. 

Section  25.    Courts  May  Compel  Filing  of  Statements. 

(No  change.  This  section  provides  for  the  compulsory  production 
and  filing  of  statements  required  by  this  chapter.) 
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Section  26.    Immunity  of  Witnesses. 

(No  change.  This  section  provides  that  persons  compelled  to  tes- 
tify in  proceedings  under  section  25  shall  be  immune  from  criminal 
prosecution. 

Section  27.  Corrupt  Practices  Denned;  Penalty  for  Wilful  Eva- 
sion. 

A  candidate  shall  be  deemed  to  have  committed  a  corrupt  practice 
who  commits  any  of  the  following  offenses : 

Making  or  permitting  any  person  or  group  of  persons  authorized 
by  him  to  make  a  false  return  in  any  statement  required  to  be  filed  by 
the  provisions  of  this  chapter. 

Failing  to  file  or  to  sign  any  statement  which  he  is  required  to  file 
by  the  provisions  of  this  chapter. 

Fraudulently  and  wilfully  obstructing  and  delaying  a  voter,  inter- 
fering with,  hindering  or  preventing  an  election  officer  from  perform- 
ing his  duties,  forging  an  endorsement  upon,  altering,  destroying  or 
defacing  a  ballot,  tampering  with  or  injuring  or  attempting  to  injure 
any  voting  machine  or  ballot  box  to  be  used  or  being  used  in  a  primary 
or  election,  or  preventing  or  attempting  to  prevent  the  correct  opera- 
tion of  such  machine  or  box. 

Any  person  who  wilfully  evades  or  wilfully  attempts  to  evade  any 
provision  of  this  chapter  shall  be  punished  by  imprisonment  for  not 
more  than  two  years  or  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  both. 

COMMENT 

This  section  is  substantially  in  the  form  in  which  it  presently 
appears.  The  second  and  last  paragraphs  are  new.  The  provision 
previously  applied  to  candidates  only.  The  last  paragraph  contains  a 
general  provision  applicable  to  all  persons.  The  penalty  clause  has 
been  added  because  of  this  last  paragraph. 

Section  28.    Election  Petitions  for  Corrupt  Practices. 

(No  change.  This  section  provides  for  bringing  election  petitions 
by  five  or  more  voters  who  have  reasonable  cause  to  believe  that  a 
corrupt  practice  has  occurred.) 


B  39 


Section  29.    Application  of  Sections  1  to  28. 

(No  change.  This  section  provides  that  sections  1  to  28  of  this 
chapter  apply  to  all  public  elections,  primaries,  etc.  It  also  restricts 
the  meaning  of  the  term  "political  committee.") 

Sections  30-38.    Election  Inquests. 

(No  change.  The  remaining  sections  of  this  chapter  relate  to 
election  inquests,  and  are  therefore  not  relevant  to  the  proposed 
amendments.) 
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EXPLANATION 


The  reorganization  of  the  civil  service  requires  new  sections  in 
place  of  sections  1  to  8  of  chapter  13,  a  new  section  for  chapter  6 
creating  a  compensation  board,  some  conforming  amendments  to  other 
statutes  relating  to  the  changes  in  chapter  6,  a  complete  revision  of 
chapter  31  and  some  conforming  amendments  to  other  statutes  relating 
to  the  revision  of  chapter  31. 

The  differences  between  the  proposed  legislation  and  the  present 
statutes  are  too  extensive  to  be  explained  in  detail.  The  substance  of 
the  principal  changes  are  described  in  general  terms  in  the  text  of  the 
report  as  supplemented  by  the  comments  which  follow  this  explanation. 

The  division  headings  and  captions  in  bold  face  type  are  not  part 
of  the  proposed  legislation  and  are  included  for  convenience  only. 
Bold  face  is  used  to  identify  the  substance  of  the  text  that  follows. 
No  bold  face  descriptive  headings  are  used  when  section  headings  serve 
that  purpose. 

COMMENTS  ON  CERTAIN  PROVISIONS  OF 
PROPOSED  MERIT  SYSTEM 

(a)  Change  of  name  of  department  to  personnel  department. 
The  change  in  name  is  recommended  for  two  reasons : — 

(i)  Civil  service  is  an  ambiguous  term.  It  sometimes  means 
the  department,  it  sometimes  means  the  class  of  employees  serving 
under  civil  service,  and  it  sometimes  means  the  civil  service  system 
as  a  whole.  Referring  to  the  department  as  the  personnel  depart- 
ment and  to  the  system  as  the  merit  system  will  eliminate  this 
ambiguity. 

(ii)  We  need  a  new  start  with  a  new  outlook.  The  first  step 
toward  this  end  is  a  new  name. 

(b)  A  new  three  member  merit  system  commission. 

The  present  five  member  civil  service  commission  will  be  replaced 
by  a  policy  making  merit  system  commission  of  three  members  experi- 
enced in  personnel  administration  on  a  merit  basis.  The  Commission 
will  not  have  any  quasi-judicial  functions. 
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(c)  Personnel  administrator;  appointment ;  duties  and  functions. 

The  administrative  head  of  the  merit  system  will  be  a  personnel 
administrator  appointed  by  the  governor  from  three  candidates  selec- 
ted by  an  examining  committee  of  three  chosen  by  the  commission 
from  among  the  most  competent  persons  available  in  the  field  of  public 
personnel  administration. 

(d)  Personnel  appeal  board. 

There  will  be  a  personnel  appeal  board  of  seven  members  chosen 
by  the  governor,  serving  staggered  six  year  terms.  Three  will  be 
members  of  the  Bar  and  one  will  be  a  representative  of  labor.  All  the 
members  must  be  persons  with  expert  knowledge  and  skill  in  personnel 
administration  or  industrial  relations.  The  chairman  will  be  appointed 
by  the  commission.  The  board  will  act  in  panels  of  three  and  one  mem- 
ber of  each  panel  will  be  a  member  of  the  Bar.  No  one  may  be  ap- 
pointed to  the  board  who,  within  two  years  prior  to  his  appointment, 
has  held  any  elective  or  appointive  state  office  or  has  been  a  member 
or  employee  of  any  state  or  national  committee  of  any  political  party 
or  an  officer  in  any  partisan  political  organization. 

(e)  Compensation  board. 

There  will  be  a  new  compensation  board  which  will  consist  of 
the  governor,  the  commissioner  of  administration  and  the  deputy 
commissioner  for  fiscal  affairs.  The  board  will  receive  for  approval 
wage  rates  and  changes  recommended  by  the  administrator  and  ap- 
proved by  the  merit  system  commission.  As  the  rates  of  pay  within 
the  merit  system  should  be  approved  finally  by  the  executive  who  has 
the  responsibility  for  the  budget  and  as  rates  of  pay  and  pay  schedules 
will  first  be  screened  by  the  merit  system  commission  after  preparation 
by  the  administrator  and  his  staff,  they  will  be  ready  for  presentation 
to  a  board  on  which  the  governor  and  the  commissioner  of  administra- 
tion are  members.  They  will  act  with  the  help  of  the  deputy  commis- 
sioner for  fiscal  affairs  who  will  do  any  necessary  additional  work. 
They  may  act  with  or  without  meetings. 

(f)  Major  changes  in  the  system. 

The  proposed  statute  and  the  regulations  put  into  effect  under  the 
proposed  statute  will  make  the  following  major  substantive  changes 
in  the  merit  system: — 
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(i)  Instead  of  stating  the  positions  which  will  be  under  the 
merit  system,  as  is  done  in  the  present  statute,  the  new  statute 
states  the  positions  which  will  not  be  in  the  merit  system.  This 
latter  practice  is  followed  by  the  new  merit  system  statutes  which 
have  been  passed  in  Connecticut,  Illinois  and  Rhode  Island. 

(ii)  The  functions  of  the  present  bureau  of  personnel  relat- 
ing to  the  classification  plan,  the  pay  plan  and  the  maintenance  of 
a  central  register  of  state  employees  will  be  transferred  to  the 
personnel  department. 

(iii)  The  functions  of  the  bureau  of  personnel  relating  to 
budget  preparation  will  be  integrated  with  the  work  of  the  comp- 
troller's division  and  of  the  budget  bureau  in  the  office  of  admin- 
istration and  finance. 

(iv)  There  will  be  systematic  review  of  the  classifications  and 
of  their  operation  in  the  various  departments  so  as  to  keep  them 
current.    This  is  not  being  done  at  present. 

(v)  Lists  will  be  made  more  comprehensive  so  as  to  cover 
positions  for  which  the  qualifications  and  requirements  are  sub- 
stantially the  same.  More  flexibility  in  the  use  of  lists  for  related 
positions  by  the  administrator  will  be  authorized. 

(vi)  There  will  be  continuous  competitive  examinations  for 
classes  in  short  supply  and  steady  demand.  This  should  create  a 
backlog  of  eligible  candidates  and  speed  the  filling  of  positions. 

(vii)  There  will  be  systematic  scheduling  of  examinations  so 
as  to  keep  a  supply  of  eligible  candidates  on  lists  and  so  as  to  hold 
examinations  at  the  best  seasons  for  recruitment  from  high  schools, 
colleges  and  technical  schools.  This  is  important  as  a  means  of 
preventing  the  present  abuse  of  filling  positions  with  political  ap- 
pointees on  a  temporary  or  provisional  basis.  Recruiting  efforts 
should  also  materially  reduce  the  present  loss  to  other  states  and 
to  private  employment  of  highly  qualified  graduates  of  Massa- 
chusetts institutions. 

(viii)  Examination  procedures  will  be  established  by  the  rules 
and  regulations.  Examinations  will  be  conducted  under  the  general 
supervision  of  the  personnel  administrator.  The  present  practice 
of  allowing  an  applicant  to  request  a  review  of  his  examination 


grade  or  answers  by  the  director  will  be  continued  by  providing 
for  a  review  by  the  administrator,  but  appeals  from  examination 
marks  after  review  by  the  administrator  will  be  eliminated. 

The  unfortunate  result  of  an  occasional  error  in  an  examina- 
tion should  not  be  used  as  the  basis  for  an  appeal  system  that  has 
produced  political  interference  and,  moreover,  has  compounded  a 
theoretical  injustice  by  failing  to  give  the  same  consideration  to 
the  answers  of  other  candidates  as  has  been  given  to  those  of  the 
complainant.  The  relative  positions  on  the  list  are  unfairly 
affected.  It  should  be  the  responsibility  of  the  personnel  admin- 
istrator to  have  the  examinations  given  and  marked  by  qualified 
impartial  examiners,  to  review  examinations  where  error  is  claimed 
and  to  render  a  final  decision  thereon.  This  follows  the  practice  in 
Connecticut,  Illinois  and  Rhode  Island. 

(ix)  The  present  veteran's  preference  will  be  changed  so  that 
veterans  will  have  a  5  point  preference  and  disabled  veterans  will 
have  a  10  point  preference  added  to  passing  grades  in  open  com- 
petitive examinations.  Service  dates  will  also  be  changed.  Vet- 
erans' preferences  will  be  limited  to  veterans  serving  in  World 
War  I  at  any  time  from  April  6,  1917  to  November  11,  1918  or  in 
World  War  II  at  any  time  from  December  7,  1941  to  September  2, 
1945  or  in  the  Korean  hostilities  to  those  serving  in  the  Korean 
theatre  at  any  time  from  June  27,  1950  to  October  27,  1953.  The 
unmarried  widow  of  a  veteran  will  have  his  preference.  The  wife 
of  a  disabled  veteran  unable  to  work  will  have  his  preference.  All 
other  veterans'  preferences  will  be  eliminated. 

The  recommended  preferences  are  those  accorded  in  Connec- 
ticut, Rhode  Island  and  Illinois  under  their  recent  merit  system 
laws  and  under  the  federal  merit  system  except  that  the  dates  used 
come  from  the  Rhode  Island  law. 

(x)  The  present  prohibition  against  educational  qualifica- 
tion will  be  eliminated.  Since  the  enactment  of  the  prohibition 
there  has  been  a  vast  change  in  the  needs  of  the  commonwealth  for 
employees  with  various  skills  and  abilities  which  in  most  instances 
are  acquired  at  educational  institutions.  The  realities  of  these 
needs  must  be  recognized.  Inability  to  require  educational  qualifi- 
cations is  a  serious  handicap  in  recruiting  competent  career  em- 
ployees for  the  state  service.   In  most  instances  special  skills  and 
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abilities  are  acquired  at  educational  institutions  and  are  evidenced 
by  degrees  and  diplomas.  For  an  applicant  without  a  degree  or  a 
diploma  who  claims  the  special  knowledge  or  skills  covered  by  the 
prescribed  educational  qualifications,  special  examinations  will  be 
given  to  determine  whether  the  applicant  has  such  qualifications, 
provided  they  can  be  tested  by  examination.  For  positions  which 
involve  supervision  of  the  work  of  others  or  dealing  with  the  public, 
oral  examinations  may  be  held  in  accordance  with  regulations  in 
addition  to  written  examinations. 

(g)  Budget  and  appropriation  practices,  including  line  appropria- 
tions for  specific  positions,  requirements  of  legislative  committee  ap- 
proval of  position  reallocations,  and  year  round  temporary  positions 
invite  political  interference.   Recommendation  for  changes. 

Under  the  present  system  of  appropriating  funds  for  salaries 
paid  to  state  employees,  a  specific  amount  is  designated  for  each  job 
class  employed  in  the  agency  in  detailed  schedules  of  positions  and 
salary  rates  which  are  on  file  with  the  joint  committee  on  ways  and 
means  of  the  legislature.  Changes  require  the  approval  of  the  joint 
committee  on  ways  and  means.  In  the  opinion  of  the  Commission,  this 
freezing  of  the  amount  that  may  be  spent  by  the  head  of  an  agency  for 
employees  in  specified  positions  at  specified  salaries  prevents  the 
needed  flexibility  for  efficient  operation  of  the  agency.  It  also  fosters 
reclassifications  of  positions  and  reallocations  of  favored  individuals 
to  higher  paid  jobs  through  political  pressure.  It  is  not  uncommon 
for  a  person  with  political  influence  to  have  his  position  reallocated  to 
a  class  in  a  higher  pay  group  without  the  justification  for  an  increase 
that  would  be  required  under  an  effective  merit  system. 

In  Connecticut,  reclassifications  are  regularly  made  within  the 
merit  system  as  a  result  of  desk  audits  and  systematic  reviews  of 
particular  departments  or  of  a  series  of  related  job  classifications. 
Such  reclassifications  are  part  of  the  complete  pattern  which  controls 
the  recruiting,  testing,  selection  and  compensation  of  employees  and 
the  classification  of  positions  according  to  the  duties  which  are  actu- 
ally being  performed  by  those  who  occupy  them.  Maintaining  equal 
rates  of  pay  for  equal  work  and  fair  relationships  between  the  rates 
of  pay  for  different  positions  is  a  continuing  administrative  function 
which  should  not  be  exercised  by  a  legislative  committee  through  stat- 
utes or  by  appropriation  allocations. 
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In  Massachusetts,  appropriation  acts  provide  for  temporary  posi- 
tions, many  of  which  are  held  year  around  and  continue  year  after 
year  as  temporary  positions.  Temporary  positions  are  more  easily 
available  for  patronage  than  permanent  positions.  The  recommended 
merit  system  act  defines  "temporary  positions"  as  positions  not  ex- 
pected to  require  services  for  more  than  six  months. 

In  Connecticut,  the  appropriation  establishes  the  amount  of  money 
available  to  an  executive  department,  division  or  other  agency  for  a 
specific  function.  The  determination  of  how  the  programs  should  be 
carried  out  and  who  should  do  the  work  is  left  to  the  agency  head  as 
an  administrative  function. 

The  Connecticut  system  of  appropriations  for  operating  expenses 
in  terms  of  a  total  appropriation  for  each  function  or  program  based 
upon  anticipated  work  load  expressed  in  units  should  be  followed  in 
Massachusetts  and  future  appropriation  acts  should  not  include  any 
requirement  that  an  agency's  payments  for  services  conform  to  sched- 
ules of  positions  and  salaries  on  file  with  a  legislative  committee. 
Amendments  of  the  applicable  law  so  as  to  enable  the  legislature  to 
make  these  changes  in  the  appropriation  system  are  included  in  the  pro- 
posed bill. 

(h)  Bureau  for  administration  of  merit  system  for  cities  and 
towns. 

The  proposed  statute  will  continue  the  application  of  the  merit 
system  to  cities,  towns  and  other  local  units.  The  substantive  statu- 
tory provisions  for  cities  and  towns  have  been  changed  only  in  such 
respects  as  are  necessary  for  them  to  conform  to  the  changed  state 
system. 

Supervision  of  the  application  of  the  merit  system  to  cities,  towns 
and  other  local  units  will  be  under  a  bureau  headed  by  an  assistant  per- 
sonnel administrator.  To  the  extent  necessary,  special  regulations 
will  be  established  for  this  function. 

(i)  Registration  division. 

Although  various  autonomous  licensing  boards  are  in  the  division 
of  registration  in  the  department  of  civil  service,  registration  should 
not  be  in  the  same  department  with  the  merit  system.  However,  the 
constitutional  limit  of  twenty  executive  departments  would  create  a 
problem  if  the  registration  division  were  taken  out  of  the  department 


C  7 

administering  the  merit  system.  Consequently  the  recommendations 
of  the  Commission  for  proposed  legislation  make  no  changes  in  such 
boards  or  in  their  operation. 

(j)  Installation  of  the  merit  system. 

The  merit  system  will  be  installed  in  two  stages.  In  the  first 
stage,  which  will  start  as  soon  as  the  act  is  passed,  the  governor  will 
appoint  the  new  merit  system  commission  and  the  personnel  appeal 
board.  The  administration  of  the  civil  service  division  will  be  placed 
under  the  new  commission,  and  the  quasi-judicial  functions  will  be 
exercised  by  the  personnel  appeal  board.  The  functions  of  the  former 
director  of  civil  service  will  be  performed  by  a  senior  career  em- 
ployee in  the  division  with  the  title  of  acting  personnel  administrator. 
The  permanent  personnel  administrator  will  be  appointed  by  the  gov- 
ernor as  soon  as  the  required  special  examination  is  held.  Changes  in 
various  laws  will  become  effective  so  that  the  new  commission,  new 
appeal  board  and  the  acting  or  permanent  personnel  administrator  can 
carry  on  with  their  respective  duties. 

On  July  1,  1966  the  complete  revision  of  chapter  thirty-one,  imple- 
menting the  comprehensive  merit  system,  will  become  operative.  At 
that  time  the  bureau  of  personnel  and  the  personnel  appeals  board  now 
existing  under  chapter  thirty  will  be  abolished  and  the  laws  which 
conflict  with  the  new  merit  system  will  be  repealed.  The  system  will 
then  operate  in  the  manner  indicated  above. 

AN  ACT  REORGANIZING  THE  PERSONNEL  ADMINISTRA- 
TION OF  THE  COMMONWEALTH,  MODIFYING  CERTAIN 
FISCAL  PROCEDURES  RELATING  TO  PERSONNEL,  AND 
ESTABLISHING  A  MERIT  SYSTEM  OF  PUBLIC  EMPLOY- 
MENT. 

Whereas,  The  deferred  operation  of  this  act  would  tend  to  defeat 
its  purpose,  which  is  to  install  without  delay  a  merit  system  of  public 
employment,  therefore  it  is  hereby  declared  to  be  an  emergency  law, 
necessary  for  the  immediate  preservation  of  the  public  safety  and  con- 
venience. 
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Be  it  enacted,  etc.,  as  follows: 

I.    COMPLETE  REVISION  OF  SECTIONS  OF  CHAPTER  13, 
TO  CREATE  A  DEPARTMENT  OF  PERSONNEL. 

Section  1.    Amendment  of  sections  1  to  8  of  chapter  13. 

The  General  Laws  are  hereby  amended  by  striking  out  the  title 
and  sections  1  to  8  and  section  9A  of  chapter  13  and  inserting  in  place 
thereof  the  title  and  eight  sections  following: — 

CHAPTER  13. 
DEPARTMENT  OF  PERSONNEL 

Section  1.    Organization  of  department. 

There  shall  be  a  department  of  personnel  which  shall  consist  of 
a  merit  system  division  and  a  registration  division. 

The  merit  system  division  shall  administer  the  merit  system  for 
employees  in  the  service  of  the  state  and  of  local  units  of  government. 

The  registration  division  shall  consist  of  the  boards  of  registra- 
tion for  which  provisions  are  made  in  this  chapter. 

Section  2.  Definitions. 

When  used  in  this  chapter  thirteen  the  words  and  phrases  de- 
fined in  section  three  of  chapter  thirty-one  shall  have  the  meanings 
stated  in  said  section  unless  the  context  otherwise  indicates. 

Section  3.  Merit  system  commission;  qualifications;  appoint- 
ment; TERM  OF  OFFICE;  COMPENSATION. 

There  is  established  in  the  department  a  merit  system  commis- 
sion of  three  members  who  shall  be  appointed  by  the  governor.  The 
governor  shall  appoint  as  members  of  the  commission  persons 
experienced  in  the  administration  of  personnel  and  familiar  with  the 
methods  and  technique  of  personnel  administration  on  a  merit  basis. 
No  member  of  the  commission,  within  two  years  prior  to  his  appoint- 
ment, shall  have  been  a  member  or  employee  of  any  state  or  national 
committee  of  any  political  party  or  an  officer  in  any  partisan  political 


C  9 

club  or  organization  or  shall  have  held  any  paid  elective  or  appoint- 
ive public  office  in  the  service  of  the  commonwealth,  other  than  in  the 
former  civil  service  or  in  the  merit  system.  No  member  shall  hold 
or  be  a  candidate  for  any  other  paid  public  office  in  the  commonwealth 
or  in  any  agency  or  political  subdivision  thereof  while  serving  as  a 
member  of  the  commission.  For  the  purposes  of  this  chapter  the 
offices  of  notary  public  and  of  justice  of  the  peace  are  not  public 
offices. 

The  first  members  of  the  commission  shall  be  appointed  within 
thirty  days  after  the  effective  date  of  this  section.  Of  the  members 
first  appointed,  one  shall  be  appointed  for  a  term  of  two  years,  one 
for  a  term  of  four  years  and  one  for  a  term  of  six  years.  There- 
after, each  member  shall  be  appointed  for  a  term  ending  six  years 
after  the  date  of  expiration  of  the  term  for  which  his  predecessor 
was  appointed,  or  after  the  expiration  of  his  last  term  if  he  is  re- 
appointed. Any  vacancy  in  the  commission  shall  be  filled  by  the 
governor  for  the  unexpired  portion  of  the  term.  Each  member  of 
the  commission  shall  hold  office  until  his  successor  is  appointed  and 
qualifies.  At  its  first  meeting  in  each  fiscal  year  the  members  shall 
designate  one  of  their  number  chairman  for  the  ensuing  year. 

Each  member  shall  receive  $50  for  each  day  or  part  thereof 
which  exceeds  a  half  day  and  $25  for  each  half  day  or  fraction  there- 
of spent  at  meetings  or  hearings  of  the  commission,  or  in  other  serv- 
ices necessary  for  the  performance  of  their  duties;  but  such  com- 
pensation shall  not  exceed  $1,500  in  any  fiscal  year.  They  shall  also 
be  paid  their  necessary  expenses  incurred  in  the  performance  of 
their  duties. 

The  administrator  shall  assign  to  the  commission  such  steno- 
graphic, clerical  and  other  assistance  as  may  be  necessary  to  enable 
them  to  carry  out  their  duties. 

Section  4.  Administrator;  required  qualifications;  appoint- 
ment ;  REMOVAL;  EMPLOYEES. 

The  executive  and  administrative  head  of  the  department  of 
personnel  shall  be  the  personnel  administrator  who  shall  be  ap- 
pointed by  the  governor  from  persons  selected  in  accordance  with 
the  following  procedure.   References  in  this  chapter  and  in  chapter 
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thirty-one  to  the  administrator  shall  mean  the  personnel  admin- 
istrator. The  commission  shall  appoint  from  among  outstanding 
examiners  or  administrators  in  the  field  of  public  personnel  admin- 
istration an  examining  committee  of  three  persons.  The  examining 
committee  shall  determine  its  examining  procedure  and  requirements. 
It  shall  publicize  the  vacancy  and  shall  allow  a  reasonable  time  for 
the  filing  of  applications  before  holding  an  examination.  Applicants 
for  examination  for  the  position  of  administrator  must  be  citizens  of 
the  United  States  and  may  be  residents  of  any  state.  To  be  eligible 
for  examination  an  applicant  shall  be  skilled  in  and  thoroughly 
familiar  with  the  principles,  methods,  and  techniques  of  public  per- 
sonnel administration  and  shall  have  had  not  less  than  five  years  of 
full-time  experience  in  public  personnel  administration  conducted 
on  merit  principles. 

No  person  shall  be  eligible  for  examination  or  appointment  as 
administrator  who,  within  thirty-six  months  prior  to  making  applica- 
tion, has  been  a  member  or  employee  of  a  local,  state  or  national 
committee  of  a  political  party  or  has  held  an  elective  or  appointive 
office  or  position  in  the  government  of  the  state  other  than  a  position 
in  the  former  civil  service  or  the  merit  system  of  the  commonwealth. 

The  examination  shall  be  prepared  and  shall  be  held  by  the 
examining  committee.  It  shall  consist  of  a  written  part  and  an  oral 
part.  Such  weight  shall  be  given  to  each  part  as  the  committee  may 
determine.  The  examining  committee  may  also  give  consideration 
to  past  records  of  achievement  in  work  in  the  field  of  public  per- 
sonnel administration.  As  soon  as  practicable  after  the  completion 
of  the  examination,  the  examining  committee  shall  certify  to  the 
governor  the  names  of  the  three  persons  found  by  it  to  possess  in 
the  greatest  degree  the  necessary  qualifications  for  the  office  of  ad- 
ministrator. The  governor  shall  then  appoint  as  administrator  one 
of  the  persons  so  certified. 

The  administrator  shall  be  subject  to  removal  from  office  by  the 
commission,  after  a  public  hearing,  for  misconduct,  neglect  of  duty 
or  incompetence. 

Except  for  the  foregoing  provisions  as  to  the  selection  of  the 
administrator  and  his  removal  the  administrator  shall  serve  under 
the  merit  system  and  shall  be  subject  to  the  statutes  and  rules  and 
regulations  relating  to  those  serving  under  the  merit  system. 
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The  examining  committee  shall  be  paid  its  necessary  expenses 
and  such  fees  as  may  be  determined  by  the  commission. 

The  administrator  may  appoint  and  remove,  in  accordance  with 
chapter  thirty-one,  a  deputy  administrator  and  such  assistant  ad- 
ministrators and  other  employees  as  the  work  of  the  department  may 
require.  The  deputy  administrator  shall  be  required  to  have  the 
qualifications  as  to  residence,  knowledge  and  experience  required  of 
an  applicant  for  examination  for  the  position  of  administrator. 

The  administrator  may  organize  the  merit  system  division  into 
such  bureaus,  sections,  and  other  subdivisions  as  the  work  of  the 
division  shall  require  and  may  assign  assistant  administrators  and 
other  employees  thereto. 

Section  5.  Personnel  appeal  board;  appointment;  compensa- 
tion. 

There  shall  be  in  the  department  a  personnel  appeal  board  of 
seven  members.  Three  of  the  members  shall  be  members  of  the  Bar 
of  Massachusetts.  One  member,  because  of  vocation,  employment, 
occupation  or  affiliation,  shall  be  classifiable  as  a  bona  fide  repre- 
sentative of  labor.  All  members  shall  have  expert  knowledge  and 
skill  in  personnel  administration  or  in  industrial  relations.  Mem- 
bers shall  not  hold  any  other  paid,  appointive  or  elective  office  or 
position  in  the  service  of  the  commonwealth,  or  in  the  service  of  any 
political  subdivision  or  agency  of  the  commonwealth  which  has  em- 
ployees subject  to  the  jurisdiction  of  the  board.  No  member,  within 
two  years  prior  to  his  appointment,  shall  have  held  any  paid  elective 
or  appointive  office  or  position  in  the  service  of  the  commonwealth 
or  have  been  a  member  or  employee  of  any  state  or  national  com- 
mittee of  a  political  party,  or  an  officer  of  any  partisan  political  club 
or  organization.  The  members  of  the  board  shall  be  appointed  by 
the  governor.  The  commission  shall  designate  one  of  the  members 
to  act  as  chairman  of  the  board.  The  terms  of  the  seven  members 
shall  be  as  follows:  the  first  member  shall  serve  for  a  term  of  one 
year,  the  second,  third,  fourth,  fifth  and  sixth  members  for  terms  of 
two,  three,  four,  five  and  six  years,  respectively,  and  the  seventh  for 
a  term  of  six  years.  Upon  the  expiration  of  the  term  of  office  of  any 
member,  his  successor  shall  be  appointed  for  a  term  of  six  years  after 
the  date  of  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed,  or  after  the  expiration  of  his  last  term  if  he  is  reap- 
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pointed.  Any  vacancy  in  the  board  shall  be  filled  by  the  governor 
for  the  unexpired  portion  of  the  term.  The  first  members  of  the 
board  shall  be  appointed  within  sixty  days  after  the  effective  date 
of  this  section. 

Each  member  shall  receive  $50  for  each  day  or  part  thereof 
which  exceeds  a  half  day  and  $25  for  each  half  day  or  fraction  thereof 
spent  at  hearings  or  meetings  of  the  board  or  of  a  panel  of  the 
board,  or  in  other  services  necessary  for  the  performance  of  their 
duties.  They  shall  also  be  paid  their  necessary  expenses  incurred 
in  the  performance  of  their  duties. 

At  hearings  and  meetings  of  the  entire  board,  a  quorum  shall 
consist  of  four  members  and  a  quorum  will  be  required  at  hearings 
by  the  entire  board. 

The  administrator  shall  provide  clerical  assistance,  stenographic 
reporters  and  such  other  assistance  as  the  board  may  require  for  the 
performance  of  its  duties. 

Section  6.    Merit  system  division;  deputy  administrator;  local 

MERIT  SYSTEM  BUREAU. 

As  part  of  his  duties  as  executive  and  administrative  head  of 
the  department,  the  administrator  shall  be  the  executive  and  ad- 
ministrative head  of  the  merit  system  division.  The  deputy  admin- 
istrator appointed  under  section  four  shall  exercise  such  authority 
and  discharge  such  duties  of  the  administrator  in  the  operation  of 
the  merit  system  division  as  the  administrator  may  from  time  to  time 
delegate  to  him.  In  the  absence  or  incapacity  of  the  administrator, 
or  if  the  position  of  administrator  is  vacant,  the  deputy  administra- 
tor shall  act  as  administrator  until  the  absence  or  incapacity  shall 
have  terminated  or  the  vacancy  shall  have  been  filled. 

There  shall  be  in  the  merit  system  division  a  local  merit  system 
bureau  headed  by  an  assistant  administrator.  Such  other  bureaus 
shall  be  established  in  the  merit  system  division  as  are  specified  in 
an  organization  plan  adopted  by  the  commission. 

Section  7.    Registration  division. 

The  registration  division  shall  consist  of  the  boards  of  registra- 
tion or  boards  of  examiners  for  which  provisions  are  made  in  this 
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chapter.  There  shall  be  a  director  of  the  division  who  shall  be  its 
executive  and  administrative  head  under  the  supervision  and  control 
of  the  administrator.  The  director  of  the  division  shall  be  ap- 
pointed by  the  administrator  with  the  approval  of  the  commission. 
He  shall  serve  under  the  merit  system. 

Section  8.    Rules  and  begulations  governing  examinations  by 

THE  SEVEBAL  BOABDS. 

The  administrator  shall  include  in  the  rules  and  regulations  of 
the  department  provisions  governing  the  conduct  of  written  and 
oral  examinations  by  the  boards  in  the  divisions  of  registration 
which  will  tend  to  standardize  procedure  and  protect  the  common- 
wealth and  applicants  for  registration  against  fraud;  provided,  that 
nothing  in  this  section  shall  prevent  any  such  board  from  adopting 
under  authority  of  other  provisions  of  law  specific  rules  and  regula- 
tions which  are  not  in  conflict  with  the  rules  and  regulations  author- 
ized by  this  section. 


II.    CHANGES  IN  FISCAL  CONTROLS  AND  BUDGET 

PREPARATION. 

Section  2.    Creation  of  Compensation  Board. 

Chapter  six  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  one  hundred  and  twenty-three  the  following  caption  and 
section : — 

Section  124. 

There  shall  be  a  compensation  board  consisting  of  the  governor, 
the  commissioner  of  administration  and  the  deputy  commissioner 
for  fiscal  affairs.  The  personnel  administrator  appointed  under 
chapter  thirteen  shall  be  a  member  of  the  compensation  board  ex- 
officio  but  shall  have  no  vote  and  shall  not  have  authority  to  partici- 
pate in  written  action  by  the  board. 

The  compensation  board  shall  act  by  majority  vote  at  a  meeting 
or  by  a  writing  signed  by  a  majority  of  the  board  entitled  to  vote. 
If  action  is  taken  by  a  writing,  the  personnel  administrator  shall 
have  advance  notice  thereof  sufficient  to  afford  him  a  reasonable 
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opportunity  to  consult  with  the  other  members  of  the  board  before 
the  action  is  taken. 

The  compensation  board  shall  have  authority  to  approve  or  re- 
ject compensation  schedules  and  revisions  of  compensation  sched- 
ules submitted  to  it  pursuant  to  the  provisions  of  chapter  thirty-one. 

The  compensation  board  shall  also  have  authority  to  cancel 
unfilled  classified  positions  in  the  state  service,  and  to  discontinue 
classified  positions  in  the  state  service  which,  in  the  opinion  of  the 
board,  are  not  needed  to  carry  on  the  work  of  the  state. 

Section  3.  Inclusion  in  budget  estimates  of  work-load  informa- 
tion. 

Section  3  of  Chapter  29  of  the  General  Laws  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  sentence : 

Said  estimates  shall  include  detailed  statements  for  each  major 
function  and  activity,  project  or  program  to  be  achieved  in  the  ensuing 
fiscal  year,  which  shall  show  the  work  to  be  accomplished,  expressed 
in  work  units  to  be  done,  services  to  be  rendered  and  caseloads  to  be 
carried,  or  in  other  appropriate  descriptive  terms. 

Section  4.  Elimination  of  detailed  schedules  on  file  with  the 
legislature  limiting  use  of  appropriations. 

Chapter  29  as  most  recently  amended  by  section  48  of  chapter  757 
of  the  Acts  of  1962,  is  hereby  further  amended  by  striking  out  section 
27,  and  inserting  in  place  thereof  the  following  section : — 

Section  27.  Notwithstanding  any  provision  of  general  law,  no 
department,  office,  commission  or  institution  shall  incur  an  expense, 
increase  a  salary,  or  employ  a  new  clerk,  assistant  or  other  sub- 
ordinate, unless  an  appropriation  by  the  general  court  and  an  allot- 
ment by  the  governor,  sufficient  to  cover  the  expense  thereof,  shall 
have  been  made.  Appropriations  by  the  general  court  and  any  allot- 
ments by  the  governor  need  not  be  in  greater  detail  than  to  indicate 
the  total  appropriation  to  be  made  to  each  budgeted  department, 
office,  or  commission,  and  each  independently  organized  division 
thereof  for  each  major  function,  activity,  project  or  program,  and 
for  equipment,  land  and  buildings  and  improvements. 
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Section  5.  Allocation  of  classes  of  positions  of  state  employees 
to  pay  groups  subject  to  approval  of  compensation  board  and  avail- 
able appropriations. 

Section  45  of  chapter  30  of  the  General  Laws  is  hereby  amended  by 
striking  out  sub-paragraphs  (c)  and  (d)  of  subsection  (5)  thereof,  and 
inserting  in  place  thereof  the  following  paragraphs: — 

(c)  the  written  recommendation  complying  with  clauses  (a) 
and  (b)  shall  have  been  filed  by  the  director  of  personnel  and 
standardization  with  the  budget  commissioner,  and  the  compensa- 
tion board  and  approved  by  the  compensation  board.  Upon  ap- 
proval by  the  compensation  board,  the  recommendation  shall  be 
considered  as  a  part  of  the  budget  preparation  as  provided  in 
section  six  of  chapter  twenty-nine. 

(d)  funds  are  appropriated  and  available  to  pay  the  cost  of 
the  allocation  or  reallocation. 


III.  TRANSFER  OF  POWERS  AND  DUTIES,  EMPLOYEES, 
RECORDS,  PROPERTY,  AND  CONTRACTS  OF  CIVIL  SERV- 
ICE  DIVISION  TO  DEPARTMENT  OF  PERSONNEL  AND 
AMENDMENTS  TO  ADMINISTRATIVE  PROVISIONS  OF 
CHAPTER  31. 

Section  6.  Abolition  of  civil  service  commission  and  office  of 
director  of  civil  service  and  transfer  of  powers  and  duties. 

The  civil  service  commission,  consisting  of  the  chairman  and  four 
associate  commissioners,  in  existence  on  the  effective  date  of  this  act, 
and  the  office  of  director  of  civil  service,  as  so  existing,  are  hereby 
abolished,  and  their  respective  powers  and  duties  are  hereby  trans- 
ferred to  the  merit  system  commission,  the  personnel  administrator 
and  the  personnel  appeal  board  for  which  provisions  are  made  in 
section  one  of  this  act.  Until  the  appointment  of  a  personnel  admin- 
istrator under  section  one  of  this  act,  the  powers  and  duties  of  the 
director  of  civil  service  shall  be  exercised  by  an  acting  personnel  ad- 
ministrator designated  by  the  merit  system  commission  from  the 
assistant  directors  of  civil  service  with  permanent  tenure  in  that  posi- 
tion under  chapter  thirty-one. 
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Section  7.  End  of  tenure  of  present  civil  service  commis- 
sioners and  director  of  civil  service. 

The  tenure  of  the  present  chairman  of  the  civil  service  commis- 
sion, of  the  present  associate  commissioners,  and  of  the  present  direc- 
tor of  civil  service  shall  cease  upon  the  qualification  of  the  chairman 
and  members  of  the  merit  service  commission  appointed  under  the 
provisions  of  section  one  of  this  act. 

Section  8.  Transfer  of  employees  of  civil  service  division  to 
department  of  personnel. 

All  employees  of  the  division  of  civil  service  who,  immediately 
prior  to  the  effective  date  of  section  one  of  this  act,  hold  permanent 
appointment  in  positions  classified  under  chapter  thirty-one  of  the 
General  Laws  or  who  have  tenure  in  their  positions  by  reason  of  sec- 
tion nine  A  of  chapter  thirty  of  the  General  Laws  are  hereby  trans- 
ferred to  the  service  of  the  department  of  personnel,  every  such 
transfer  to  be  without  impairment  of  civil  service  status,  seniority, 
retirement  and  other  rights  of  the  employee,  without  interruption  of 
his  service  within  the  meaning  of  chapter  thirty-one  or  section  nine  A 
of  chapter  thirty,  and  without  reduction  in  his  compensation  and  salary 
grade  notwithstanding  any  change  in  his  title  or  duties  made  as  a  re- 
sult of  such  transfer. 

All  employees  of  the  division  of  civil  service  who,  immediately 
prior  to  said  date,  without  such  tenure  hold  positions  not  so  classified, 
are  hereby  transferred  to  the  service  of  the  department  of  personnel 
without  impairment  of  seniority,  retirement  and  other  rights,  without 
interruption  of  service  and  without  reduction  in  compensation  and 
salary  grade. 

Section  9.  Transfer  of  equipment  and  contracts  of  civil  serv- 
ice division  to  department  of  personnel. 

The  department  of  personnel  shall  have  custody  of  all  books, 
papers,  records,  documents  and  equipment  in  the  custody  of  or  main- 
tained for  the  use  of  the  division  of  civil  service,  and  the  civil  service 
commission.  The  department  of  personnel  or  the  personnel  adminis- 
trator acting  under  authority  of  law  shall  perform  all  duly  existing 
contracts,  leases  and  obligations  of  the  division  of  civil  service.  This 
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section  shall  not  affect  any  renewal  provisions  or  option  to  renew  con- 
tained in  any  such  lease  existing  on  the  effective  date  of  this  act. 

Section  10.    Meaning  of  certain  terms  in  chapter  31. 

Section  one  of  chapter  thirty-one  of  the  General  Laws  is  hereby 
amended  by  striking  out  the  paragraphs  defining  "commission", 
"commissioner",  "director",  and  "division"  and  inserting  in  place 
thereof  the  following  paragraphs : — 

"Commission",  the  merit  system  commission,  created  by  section 
three  of  chapter  thirteen,  except  when  used  in  sections  forty-three, 
forty-five  and  forty-six  A. 

"Commissioner",  a  commissioner  of  the  merit  system  commission, 
except  when  used  in  section  forty-three. 

"Director",  the  acting  personnel  administrator,  until  the  person- 
nel administrator  is  qualified  and  thereafter  the  personnel  adminis- 
trator. 

"Division",  the  merit  system  division,  in  the  department  of  per- 
sonnel. 

Section  11.  Review  of  certain  actions  of  appointing  authori- 
ties by  personnel  appeal  board. 

Section  forty-three  of  chapter  thirty-one  of  the  General  Laws  is 
amended  by  inserting  at  the  beginning  of  the  section  immediately  be- 
fore paragraph  (a)  the  following  paragraph: — 

Section  43.  When  used  in  this  section  and  in  sections  forty-five 
and  forty-six  A,  the  word,  "commission",  shall  mean  the  personnel 
appeal  board  appointed  under  section  five  of  chapter  thirteen  or  a 
panel  of  the  board.  When  used  in  this  section  the  word,  ' 1  commis- 
sioner", shall  mean  a  member  of  the  personnel  appeal  board. 

Section  12.    Amendment  of  sections  2,  3,  and  12A  of  chapter 

31. 

Chapter  thirty-one  of  the  General  Laws  is  hereby  further  amended 
by  striking  out  sections  two,  three  and  twelve  A  and  inserting  in  place 
thereof  the  three  following  sections: 
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Section  2.    Duties  of  commission. 

In  addition  to  other  duties  imposed  by  this  chapter  and  chapter 
thirteen  the  commission  shall — 

(a)  Have  authority  to  make  investigations  into  any  matter 
within  the  jurisdiction  of  the  department  of  personnel  at  its  own 
discretion,  or  whenever  requested  in  writing  by  the  governor,  the 
executive  council,  the  general  court  or  either  branch  thereof,  the 
director,  an  aggrieved  person,  or  ten  registered  voters. 

(b)  Refer  to  the  personnel  appeal  board  established  under  sec- 
tion five  of  chapter  thirteen  for  decision  any  appeal  by  a  person 
aggrieved  by  a  decision  of  the  director,  other  than  a  decision  of  the 
director  on  matters  involving  examinations. 

(c)  Make  an  annual  report  to  the  general  court,  recommending 
legislation  for  the  administration  and  improvement  of  the  civil  serv- 
ice. The  annual  report  of  the  director  to  the  commission  shall  be 
included  therein,  and  may  be  supplemented  by  any  additional  com- 
ment, criticism,  or  suggestion  for  the  more  effectual  accomplishment 
of  the  purposes  of  this  chapter  which  the  commission  may  care  to 
submit.  The  annual  report  of  the  commission  shall  also  contain 
any  rules  adopted,  amended  or  revoked  under  authority  of  any  pro- 
vision of  this  chapter  since  the  submission  of  the  preceding  annual 
report. 

(d)  Keep  full  and  complete  minutes  of  its  proceedings. 
Section  3.  Rules. 

The  director  shall  prepare  rules  or  amendments  thereof  for  the 
administration  of  this  chapter,  and  shall  present  them  to  the  com- 
mission. The  commission  in  consultation  with  the  director  may 
make  tentative  changes  in  the  prepared  rules  or  amendments,  and 
shall  give  notice  of  and  hold  a  public  hearing  on  them  as  provided 
in  section  two  of  chapter  thirty  A.  The  commission  shall  then  adopt 
the  rules  or  amendments  with  such  modifications  and  in  such  form  as 
the  commission  shall  determine.  Notice  shall  include  a  statement 
of  where  copies  of  the  proposed  rules  or  amendments  may  be 
obtained. 

After  the  qualification  of  a  personnel  administrator  in  the  de- 
partment of  personnel  appointed  in  accordance  with  section  five  of 
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chapter  thirteen,  the  commission  may  adopt  rules  and  regulations  in 
accordance  with  this  section  for  the  administration  of  the  Merit 
System  Act  to  be  effective  on  the  effective  date  of  the  revision  of 
this  chapter  under  said  act. 

Section  12 A.    Review  of  examination  papers. 

"Within  fourteen  days  after  the  giving  of  notice  of  the  results  of 
a  written  examination,  an  applicant  may  file  with  the  director  a  re- 
quest for  a  review  of  the  markings  on  his  examination  paper,  in  the 
form  prescribed  by  the  director,  setting  forth  specifically  in  what 
particulars  the  results  of  the  examination  are  allegedly  incorrect. 

In  such  case  the  director  shall,  within  six  weeks  after  the  filing 
of  a  request  for  a  review  of  markings  on  any  examination  paper, 
cause  such  examination  paper  and  the  markings  thereon  to  be  re- 
viewed, and  shall  transmit  a  copy  of  his  decision  to  the  applicant. 
The  decision  of  the  director  on  all  matters  involving  examinations 
shall  be  final. 

Section  13.  Disposition  of  appeals  pending  before  the  present 
civil  service  commission  when  the  tenure  of  the  commissioners 
ends. 

All  appeals  from  decisions  of  the  director  determining  the  results 
of  examinations  under  section  twelve  A  of  chapter  thirty-one  which 
are  pending  before  the  civil  service  commission  when  the  tenure  of  the 
commissioners  ends  under  this  act,  shall  be  dismissed  and  eligible 
lists,  based  on  the  respective  ratings  or  standings  of  candidates  who 
have  received  passing  grades  on  the  examinations,  shall  be  established 
forthwith. 

All  appeals  pending  before  the  civil  service  commission  or  a  civil 
service  commissioner  under  section  forty-three  when  the  tenure  of  the 
commissioners  ends  under  this  act  shall  be  heard  by  a  panel  or  mem- 
ber of  the  personnel  appeal  board  or  by  a  hearing  officer  assigned  by 
the  chairman  of  the  personnel  appeal  board,  except  that  if  a  hearing 
has  been  begun  on  any  appeal  the  chairman  of  the  personnel  appeal 
board  may  authorize  the  civil  service  commissioner  or  a  disinterested 
officer  to  conclude  the  hearings  and  file  his  report  with  the  personnel 
appeal  board. 
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Reports  pending  before  the  civil  service  commission  when  the 
tenure  of  the  commissioners  ends  under  this  act  on  which  no  decision 
has  been  rendered  shall  be  acted  upon  by  the  personnel  appeal  board. 

Section  14.  Pending  proceedings  and  existing  orders  and  rules 
to  continue. 

Except  as  provided  in  sections  twelve  and  thirteen  of  this  act,  all 
examinations,  lists,  petitions,  hearings,  actions  and  other  proceedings 
pending  immediately  prior  to  this  act  in  the  civil  service  division  or 
before  the  civil  service  commissioners  or  in  any  court  shall  continue 
unabated,  as  if  no  transfer  of  the  powers  and  duties  of  the  civil  service 
division  to  the  department  of  personnel  had  occurred. 

All  orders,  rules,  and  regulations  of  the  civil  service  commission 
or  of  the  director  of  civil  service  in  full  force  and  effect  immediately 
prior  to  the  effective  date  of  this  act  shall  remain  in  full  force  and 
effect  until  superseded,  revised,  amended  or  rescinded  in  accordance 
with  law. 

Section  15.  Appointment  of  consultants  and  professional  tech- 
nicians by  administrator  with  approval  of  commission. 

Subject  to  appropriation,  the  personnel  administrator  with  the 
approval  of  the  merit  service  commission  may  employ  and  remove  con- 
sultants and  professional  technicians  with  experience  and  skill  in  the 
field  of  public  personnel  administration  on  a  merit  basis  to  conduct 
such  examinations,  investigations  and  surveys  of  the  work,  functions 
and  duties  performed  and  to  be  performed  by  the  department  of  per- 
sonnel as  he  deems  necessary  and  to  make  recommendations  based 
thereon  for  the  organization  of  the  work  of  said  department  and  the 
efficient  and  effective  administration  of  the  merit  system  of  public 
employment  established  by  this  act. 

Section  16.    Meaning  of  certain  terms. 

Whenever  in  any  general  or  special  law  there  are  used  the  words 
which  appear  within  quotation  marks  at  the  beginning  of  any  para- 
graph set  forth  below  in  this  section  or  words  having  the  same  conno- 
tation, said  words  shall,  unless  the  context  otherwise  requires,  have 
the  meanings  ascribed  to  them  in  this  section. 
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"Civil  Service  Commission"  shall  mean  the  merit  system  commis- 
sion, unless  used  in  reference  to  reviews  of  employee  grievances  or 
reviews  of  actions  of  appointing  officers  or  of  the  director  of  civil 
service  in  which  instances  said  words  shall  mean  the  personnel  appeal 
board. 

"Director  of  civil  service"  shall  mean  the  acting  personnel  ad- 
ministrator until  the  qualification  of  the  personnel  administrator,  and 
thereafter  the  personnel  administrator. 

"Division  of  civil  service"  shall  mean  the  department  of  per- 
sonnel. 

"Rules  of  the  civil  service  commission"  shall  mean  rules  and  regu- 
lations for  the  administration  of  chapter  thirty-one. 

"Bureau  of  personnel"  shall  mean  the  department  of  personnel, 
beginning  July  1,  1966. 

"Director  of  personnel  and  standardization"  shall  mean  the  per- 
sonnel administrator,  beginning  July  1,  1966. 

"Civil  Service"  or  "classified  civil  service"  shall  mean  the  merit 
system  created  under  chapter  thirty-one  of  the  General  Laws,  begin- 
ning July  1,  1966. 

IV.    COMPLETE  REVISION  OF  CHAPTER  31 
Section  17.    Adoption  of  Chapter  31. 

The  General  Laws  are  hereby  amended  by  striking  out  chapter  31 
as  heretofore  amended  and  inserting  in  place  thereof  the  following 
chapter : — 

CHAPTER  31 
MERIT  SYSTEM 

Section  1.  Title. 

This  chapter  and  sections  one  to  six  of  chapter  thirteen  shall  be 
known  and  may  be  cited  as  the  Merit  System  Act.  The  Merit  Sys- 
tem Act  shall  be  administered  by  the  department  of  personnel. 
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Section  2.  Purposes. 

The  purpose  of  the  Merit  System  Act  is  to  promote  and  increase 
economical  and  efficient  operations  in  the  state  service  and  in  cities, 
towns  and  other  political  subdivisions  by  providing  that 

(i)  appointments  shall  be  based  upon  merit  and  fitness  ascer- 
tained through  practical  and  competitive  examinations; 

(ii)  merit  system  employment  shall  be  made  attractive  as  a 
career  by  providing  for  security  of  tenure  and  advancement  of 
employees  within  the  service  when  practicable; 

(iii)  tenure  shall  be  subject  to  good  behavior,  efficiency,  the 
need  for  the  services  offered  and  the  appropriation  of  sufficient 
funds  for  the  compensation  to  be  paid ;  and 

(iv)  in  the  state  service,  positions  involving  comparable  duties 
and  responsibilities  shall  be  similarly  classified  and  compensated. 

Section  3.  Definitions. 

The  following  terms,  when  used  in  this  chapter,  shall  have  the 
following  meanings  unless  the  context  otherwise  indicates : 

"Agency"  shall  mean  (i)  a  department  of  the  state  or  of  a  local 
unit  exclusive  of  autonomous  divisions,  boards,  institutional  units,  or 
other  autonomous  subdivisions  in  such  department;  (ii)  an  autono- 
mous division;  (iii)  an  autonomous  board;  (iv)  an  autonomous  au- 
thority; (v)  an  autonomous  institutional  unit;  (vi)  any  other  au- 
tonomous subdivision  of  the  state  government  or  of  a  local  unit ;  and 
(vii)  a  district  established  by  the  state  department  of  public  works 
in  compliance  with  the  provisions  of  subsection  (b)  of  section  thir- 
teen of  this  chapter.  A  subdivision  of  the  state  government  or  of  a 
local  unit  is  autonomous  for  the  purposes  of  this  definition  if  it  is 
headed  by  an  appointing  authority.  For  the  purposes  of  this  chap- 
ter and  of  chapter  thirteen,  the  Massachusetts  Turnpike  Authority, 
the  Massachusetts  Port  Authority  and  all  other  public  authorities 
made  subject  to  the  provisions  of  chapter  thirty-one  by  applicable 
statutes  shall  be  deemed  to  be  agencies  of  the  state  government. 

"Administrator"  shall  mean  the  personnel  administrator  of  the 
department  of  personnel. 
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"Appointing  authority"  shall  mean  an  officer,  a  board,  commis- 
sion, commissioner,  members  of  an  authority  or  other  person  or 
group  of  persons  having  the  power  to  make  appointments  by  virtue 
of  a  statute  or  by  other  lawful  delegation  of  authority. 

"Class"  or  "class  of  position"  shall  mean  positions  which  are 
or  should  be  classified  together  because  they  have  (i)  substantially 
similar  duties,  responsibilities  and  authority;  (ii)  substantially  simi- 
lar requirements  as  to  knowledge,  experience,  ability,  skill  and  pro- 
ficiency and  such  other  qualifications  as  should  be  met  by  their 
incumbents  to  enable  them  to  do  the  work  expected  of  persons  in 
such  positions;  (iii)  the  same  tests  of  fitness  will  apply  to  applicants 
for  such  positions;  and  (iv)  the  same  schedule  of  compensation  can 
be  made  to  apply  with  equity  to  the  holders  of  all  of  the  positions  in 
the  class.  Directions  in  this  chapter  that  positions  be  classified 
mean  that  they  shall  be  classified  on  the  basis  of  the  foregoing  simi- 
larities with  such  variations  as  the  administrator,  with  the  approval 
of  the  commission,  may  consider  within  sound  merit  system  prin- 
ciples. 

"Compensation  board"  shall  mean  the  compensation  board 
established  by  section  one  hundred  twenty-four  of  chapter  six. 

"Department"  shall  mean  the  department  of  personnel. 

"Effective  date  of  this  act"  and  "effective  date  of  the  Merit 
System  Act"  shall  mean  the  effective  date  of  the  amendment  of  the 
General  Laws  which  substitutes  provisions  of  the  Merit  System  Act 
for  chapter  thirty-one  as  theretofore  constituted. 

"Eligible  person"  or  "eligible  applicant"  shall  mean  one  whose 
name  is  on  an  employment  list  or  a  reemployment  list  for  a  speci- 
fied class. 

"Employee"  shall  mean  any  officer,  official  or  employee  holding 
any  office  or  position  in  the  state  service  or  in  the  service  of  a  local 
unit  subject  to  appointment  by  an  appointing  authority  and  shall  also 
mean  surveyors  of  weights  and  measures  of  cities  and  towns  whether 
or  not  elected  or  appointed  by  an  appointing  authority. 

"Employee  in  the  labor  service"  shall  mean  an  employee  work- 
ing as  a  laborer,  workman,  mechanic,  janitor,  housekeeper  or  watch- 
man or  who  is  engaged  under  immediate  supervision  in  other  work 
of  a  nature  comparable  to  any  of  the  foregoing. 
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"Employee  in  the  merit  system"  shall  mean  an  employee  serv- 
ing under  the  merit  system. 

"Employee  in  the  official  service"  shall  mean  an  employee  who 
is  not  an  employee  in  the  labor  service  and  is  not  a  chief  or  a  mem- 
ber of  a  police  force  or  a  chief  or  a  member  of  a  fire  force. 

"Employment  list"  shall  mean  a  list  of  the  names  of  persons 
who  have  been  found  qualified  through  suitable  examinations  for 
employment  in  positions  allocated  to  a  specified  class.  Such  names 
shall  be  arranged  in  the  order  of  merit  as  determined  under  the 
provisions  of  this  chapter  and  under  rules  and  regulations  promul- 
gated under  this  chapter. 

"Former  civil  service"  shall  mean  the  classified  civil  service 
system  of  employment  administered  under  chapter  thirteen  and  chap- 
ter thirty-one  of  the  General  Laws  before  the  comprehensive  amend- 
ment of  chapter  thirty-one  through  the  enactment  of  the  Merit 
System  Act. 

"Intermittent  position"  shall  mean  a  position  for  which  the 
specifications  provide  that  the  employment  is  not  continuous  but 
recurrent  and  subject  to  interruption  in  accordance  with  agency 
requirements. 

"Local  position"  shall  mean  a  position  in  the  government  of  a 
local  unit. 

"Local  unit"  shall  mean  a  city,  town,  county,  regional  school 
district,  fire  district  and  any  other  autonomous  local  governmental 
subdivision  within  the  state  which  is  not  a  subdivision  of  the  state 
government. 

"Merit  system"  shall  mean  the  system  of  employment  admin- 
istered under  this  chapter  and  under  chapter  thirteen. 

"Merit  system  service"  or  "service  in,  under  or  subject  to  the 
merit  system"  or  "classified  service"  shall  mean  service  in  any  office 
or  position  in  the  state  service  or  in  a  local  unit,  whether  full-time  or 
part-time,  for  which  compensation  is  paid  and  which  is  subject  to 
the  provisions  of  this  chapter. 

"Merit  System  Act"  shall  mean  this  chapter  as  amended  from 
time  to  time. 
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"Merit  system  employee"  shall  mean  an  employee  serving  un- 
der the  merit  system. 

''Permanent  position"  shall  mean  any  position  which  requires 
or  which  is  expected  to  require  the  services  of  an  incumbent  without 
interruption  for  a  period  of  more  than  six  months. 

"Position"  shall  mean  any  office  or  position  of  employment  in 
the  state  service  or  in  a  local  unit. 

"Reemployment  list"  shall  mean  a  list  arranged  in  the  order 
prescribed  by  the  provisions  of  this  chapter  and  by  the  rules  and 
regulations  containing  the  names  of  persons  who  have  occupied  posi- 
tions allocated  to  any  class  in  the  state  merit  system  or  in  a  unit  of 
the  local  merit  system,  who  are  no  longer  in  such  class  and  who  are 
entitled  to  have  their  names  certified  by  appointing  authorities  when 
vacancies  in  such  class  are  to  be  filled  from  the  names  of  those  on 
the  employment  list  for  such  class. 

"Rules  and  regulations"  shall  mean  the  rules  and  regulations 
for  the  department  recommended  by  the  administrator  and  adopted 
by  the  commission  as  provided  in  this  chapter. 

"Service  under  the  merit  system" — see  "merit  system  service" 
above. 

"State  agency"  shall  mean  an  agency  of  the  state  government. 

"State  employee"  shall  mean  an  employee  in  the  state  service. 

"State  position"  shall  mean  a  position  in  the  state  service. 

"State  service"  shall  mean  service  in  any  office  or  position  of 
employment  in  the  executive  branch  of  the  state  government  for 
which  compensation  is  paid,  or  in  any  merit  system  employment  in  a 
state  authority. 

Section  4.  Duties  and  functions  of  the  merit  system  com- 
mission. 

In  addition  to  such  duties  or  functions  as  may  be  delegated  to 
the  commission  by  other  statutory  provisions,  the  commission  shall 
have  the  following  duties  and  functions : 

(i)  It  shall  consider  the  rules  and  regulations  for  the  merit 
system  recommended  by  the  administrator  and  shall  adopt  them 
with  such  changes  as  the  commission  may  determine. 
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(ii)  It  shall  act  on  appointments  by  the  administrator  which 
require  its  approval. 

(iii)  It  shall  have  power  to  discharge  the  administrator  after 
a  public  hearing,  for  misconduct,  neglect  of  duty  or  incompetence, 
but  not  otherwise. 

(iv)  It  shall  consider  the  pay  schedule  or  schedules  recom- 
mended by  the  administrator  and  shall  approve  them  with  such 
changes  as  the  commission  may  determine,  subject  to  final  approval 
by  the  compensation  board. 

(v)  It  shall  consider  and  act  on  other  matters  which,  in  the 
opinion  of  the  administrator,  should  be  submitted  to  the  commission 
for  a  policy  decision. 

(vi)  It  shall  make  recommendations  to  the  governor  for  im- 
provements in  personnel  standards  and  personnel  administration 
in  the  public  service. 

(vii)  It  shall  have  such  other  duties  or  functions  as  may  be 
prescribed  for  it  in  this  chapter. 

Section  5.    Duties  and  functions  of  the  administrator. 

As  the  executive  and  administrative  head  of  the  department  and 
of  the  merit  system  division,  the  administrator  shall  organize  the 
work  of  the  division  in  such  manner  as  he  deems  most  economical 
and  efficient.  He  shall  establish  such  bureaus,  sections,  and  units  as 
he  deems  advisable,  and  shall  supervise  and  direct  the  employees  of 
the  department  and  of  the  division. 

"Without  limiting  his  duties  and  functions  as  the  executive  and 
administrative  head  of  the  department  and  of  the  merit  system  divi- 
sion or  the  duties  and  functions  prescribed  for  him  elsewhere  in  this 
chapter  or  in  any  other  applicable  statute,  the  administrator  shall 
have  the  following  duties  and  functions : — 

(i)  He  shall  examine  applicants  and  pass  upon  their  qualifica- 
tions for  appointment  or  promotion  to  positions  in  the  merit  system 
and  shall  establish  employment  lists  for  the  various  classes  of 
positions  in  the  system. 

(ii)  Upon  a  request  from  any  appointing  authority  in  the 
state  service  or  in  a  local  unit  or  upon  an  indication  of  the  need  for 
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additional  employees  in  the  state  service  or  in  a  local  unit,  as  evi- 
denced by  the  presence  of  a  provisional  employee  or  by  a  request 
for  appointment  of  an  employee  in  any  class,  he  shall  certify  the 
names  of  persons  eligible  for  employment  or  reemployment. 

(iii)  He  shall  arrange  for  and,  in  cooperation  with  appoint- 
ing authorities,  he  shall  effect  transfers. 

(iv)  He  shall  see  that  all  promotions,  lay-offs,  demotions, 
suspensions,  transfers,  removals  and  retirements  are  made  in 
accordance  with  the  provisions  of  this  chapter. 

(v)  He  shall  conduct  research  into  personnel  standards, 
methods  of  selection,  service  ratings  and  other  problems  of  per- 
sonnel administration. 

(vi)  He  shall  devise  plans  for,  and  cooperate  with,  appoint- 
ing authorities  and  other  supervising  officials  in  the  conduct  of  and 
coordination  of  recruiting  activities  and  the  conduct  of  employee 
training  programs  for  continuing  improvement  in  the  quality  of 
service  rendered  by  persons  in  the  merit  system. 

(vii)  He  shall  promote  and  supervise  a  recruiting  program. 

(viii)  He  shall  conduct  wage  surveys  for  the  state  service  and 
shall  systematically  review  salary  schedules  and  wage  rates  in  the 
state  service  and  make  recommendations  thereon  to  the  commission 
and  compensation  board. 

(ix)  He  shall  administer  the  rules  and  regulations  including 
regulations  relating  to  hours  of  work,  attendance,  sick  leave  and 
vacations  of  state  employees. 

(x)  He  shall  establish  job  classifications  in  the  state  service 
and  shall  maintain  the  classification  system  for  the  state  service 
so  that  it  will  be  kept  up  to  date. 

(xi)  He  shall  cause  to  be  kept  in  the  department  a  complete 
roster  of  all  of  the  employees  of  the  state  and  rosters  of  the  em- 
ployees of  each  local  unit  who  are  in  the  merit  system. 

(xii)  He  shall  review  and  may  approve  or  disapprove  job 
classifications  in  local  units. 
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(xiii)  He  shall  maintain  statistics  of  the  operation  of  the 
state  merit  system  and  of  the  local  merit  system. 

(xiv)  He  shall  hear  and  make  recommendations  on  griev- 
ances as  provided  in  this  chapter. 

(xv)  He  shall  report  annnally  to  the  commission. 

Section  6.    Rules  and  regulations;  organization  plan. 

The  administrator  shall  prepare  rules  and  regulations  and 
amendments  thereof  for  the  administration  of  this  chapter,  and  shall 
present  them  to  the  commission.  They  shall  be  in  two  parts.  Part  I 
shall  relate  to  all  matters  covered  by  the  rules  and  regulations  other 
than  rules  and  regulations  which  relate  to  the  internal  management  of 
the  department  and  the  organization  plan.  Part  II  shall  relate  to 
the  internal  management  of  the  department  and  the  organization 
plan. 

The  commission  in  consultation  with  the  administrator  may  make 
tentative  changes  in  Part  I  and  shall  give  notice  of  and  hold  a 
public  hearing  on  the  rules  and  regulations  and  amendments  thereof 
in  Part  I  as  provided  in  section  two  of  chapter  thirty  A.  If  the  com- 
mission shall  determine  by  vote  that  the  importance  or  effect  of  a 
proposed  rule,  regulation  or  amendment  in  Part  I  does  not  warrant  a 
public  hearing,  the  commission  shall  hold  no  public  hearing,  but  shall 
give  public  notice  of  its  proposed  action  and  afford  interested  per- 
sons an  opportunity  to  present  data  and  comments  thereon  as  pro- 
vided in  section  three  of  chapter  thirty  A. 

The  commission  shall  then  adopt  the  rules  and  regulations  or 
amendments  in  Part  I  with  such  modifications  and  in  such  form  as 
they  shall  determine.  Notice  shall  include  a  statement  of  where 
copies  of  the  proposed  rules,  regulations  or  amendments  may  be 
obtained. 

The  administrator  shall  also  prepare  and  present  to  the  com- 
mission as  Part  II  rules  and  regulations  and  an  organization  plan 
concerning  the  internal  management  of  the  department.  The  plan 
shall  become  part  of  such  rules  and  regulations.  The  commission 
shall  adopt  the  rules  and  regulations  in  Part  II  and  the  organization 
plan  with  such  modifications  as  it  may  determine  without  prior  public 
notice  or  public  hearing. 
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Pending  the  adoption  of  regular  rules  and  regulations  by  the 
commission,  the  comission  may  adopt  without  public  notice  or  public 
hearing  temporary  rules  and  regulations  recommended  by  the  ad- 
ministrator for  the  administration  of  the  Merit  System  Act. 

In  addition  to  the  rules  and  regulations  specifically  referred  to 
in  other  sections  of  this  chapter  or  otherwise  required  to  implement 
this  chapter,  the  administrator  shall  prepare  and  the  commission 
shall  adopt  rules  and  regulations  applicable  to  state  employees  gov- 
erning resignations,  vacation  leave,  sick  leave  and  other  leave  with 
pay,  overtime  compensation,  maintenance  charges  or  payments  in 
lieu  thereof,  travel  and  meals  for  employees  other  than  those  ex- 
empted by  the  rules  and  regulations,  limiting  the  hours  of  work  of 
employees  in  the  state  merit  system  in  conformance  with  the  pro- 
visions of  section  thirty  A  of  chapter  one  hundred  and  forty-nine  and 
providing  for  the  prevention  of  and  safeguards  against  accidents  and 
industrial  or  occupational  diseases  in  state  employment. 

The  rules  and  regulations  may  provide  for  disciplinary  action 
through  suspension  without  pay  or  with  reduced  pay  for  an  aggregate 
period  not  exceeding  sixty  days  in  any  calendar  year  or  for  demotion. 
The  rules  and  regulations  shall  prescribe  procedures  in  appeals  and 
grievances  for  employees  who  have  attained  permanent  status. 

When  adopted  by  the  commission  the  rules  and  regulations  shall 
have  the  force  and  effect  of  law.  The  administrator  shall  administer 
the  rules  and  regulations  adopted  by  the  commission. 

Section  7.    Duties  and  functions  of  the  personnel  appeal 

BOAED. 

The  personnel  appeal  board,  or  any  three  members  thereof,  shall 
have  the  power  to  hold  investigations  and  inquiries,  and  to  hear  and 
decide  appeals  on  any  matter  concerning  which  an  appeal  to  the  board 
is  permitted  under  section  eight  and  an  appeal  has  been  filed. 

Each  member  of  the  board  shall  have  power  to  administer  oaths 
and  affirmations,  to  certify  to  official  acts  of  the  board,  to  issue  sub- 
poenas, and  to  compel  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers  and  documents  at  hearings  of  the 
board. 

The  chairman  may  designate  any  three  members  of  the  board  as 
a  hearing  panel  with  final  authority  to  hear  and  determine  appeals 
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under  section  eight.  One  of  the  members  of  each  panel  shall  be  a 
member  of  the  Bar  who  shall  preside  at  hearings  of  the  panel. 
Decisions  on  appeals  made  by  a  panel  shall  be  by  majority  vote,  and 
shall  be  final. 

Not  less  than  two  members  of  a  panel,  one  of  whom  shall  be  a 
member  of  the  Bar,  shall  sit  on  all  hearings  by  the  panel. 

Hearings  may  be  held  by  the  board  rather  than  by  a  panel  if  the 
chairman  or  the  board  so  determines,  in  which  case,  all  of  the  pro- 
visions of  this  chapter  relating  to  hearings  by  a  panel  shall  apply  to 
the  full  board  as  though  it  were  sitting  as  a  panel,  except  that  the 
chairman  may  preside,  the  presence  at  the  hearing  of  four  members 
shall  be  required  and  the  decision  shall  be  by  vote  of  a  majority  of  the 
members  of  the  board. 

Section  8.    Employee  grievances;  grievance  procedukes  before 

APPEAL  ;  HEARINGS  AND  DECISIONS  OF  THE  PERSONNEL  APPEAL  BOARD. 

(a)  Grievances  concerning  demotions,  suspensions,  lay-offs, 
fines  and  dismissals. 

Any  employee  in  the  merit  system  with  permanent  status  who  is 
demoted,  suspended,  laid  off,  fined  or  dismissed  may  obtain  a  review 
of  such  action  by  filing  with  the  administrator  an  appeal  to  the  per- 
sonnel appeal  board  not  later  than  ten  days  after  the  effective  date  of 
such  demotion,  suspension,  lay-off,  fine  or  dismissal;  provided,  how- 
ever, that  an  employee  laid  off  or  dismissed  for  reasons  of  economy, 
lack  of  work,  insufficient  appropriation,  change  in  agency  organiza- 
tion or  abolition  of  position  may  appeal  only  on  the  ground  that  the 
order  of  layoff  or  dismissal  has  not  been  determined  in  accord- 
ance with  the  provisions  of  section  twenty-five  (b)  of  this  chapter  and 
the  applicable  rules  and  regulations,  and  provided  further,  that  if 
employed  in  a  local  unit,  such  employee,  before  filing  his  appeal  to  the 
board,  shall  have  petitioned  for  review  of  the  action  of  the  appointing 
authority  by  higher  local  authority,  if  such  review  is  permitted  to  him 
under  the  ordinances,  by-laws,  or  rules  of  the  municipality  or  other 
local  unit  by  which  he  is  employed. 

(b)  Other  grievances  of  merit  system  employees  in  the  state 
service. 

Any  employee  in  the  state  merit  system  with  permanent  status 
who  is  aggrieved  as  a  result  of  (i)  the  interpretation  and  application 
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of  any  rule  or  regulation  adopted  by  the  commission,  (ii)  any  dis- 
ciplinary action,  (iii)  any  alleged  discrimination  or  unfair  treatment, 
or  (iv)  failure  to  remedy  on  his  request  any  alleged  unsafe  or  un- 
healthy working  conditions,  and  who  has  complied  with  the  prelimi- 
nary procedure  prescribed  in  the  rules  and  regulations,  may  obtain 
a  review  of  such  grievance  by  filing  with  the  administrator  an  appeal 
to  the  personnel  appeal  board,  within  ten  days  from  the  date  of  the 
recommendation  of  the  administrator  relative  to  the  alleged  griev- 
ance. 

(c)  Other  grievances  of  merit  system  employees  in  local  units. 

An  employee  of  a  local  unit  who  is  under  the  merit  system  and 
is  aggrieved  by  a  violation  by  his  supervisor  or  by  an  appointing 
authority  of  (i)  a  provision  of  this  chapter,  or  (ii)  an  interpretation 
or  application  of  any  rule  or  regulation  adopted  by  the  commission, 
and  who  has  complied  with  the  preliminary  procedure  prescribed  in 
the  rules  and  regulations,  may  obtain  a  review  of  such  grievance  by 
filing  with  the  administrator  an  appeal  to  the  personnel  appeal  board 
within  ten  days  from  the  date  of  the  recommendation  of  the  adminis- 
trator relative  to  the  alleged  grievance. 

(d)  Grievances  based  on  alleged  racial,  religious  or  political 
discrimination. 

Any  merit  system  employee  or  candidate  for  a  position  in  the 
merit  system  who  believes  that  he  is  aggrieved  by  discrimination 
against  him  because  of  his  political  or  religious  beliefs  or  affiliations 
or  because  of  his  race,  color  or  national  origin  may  obtain  a  review 
of  such  grievance  by  filing  with  the  administrator  an  appeal  to  the 
personnel  appeal  board  within  ten  days  after  the  action  by  which  he 
claims  to  be  aggrieved.  The  rules  and  regulations  shall  prescribe  the 
procedure  in  appeals  under  this  subsection  (d). 

(e)  Grievance  procedure  prior  to  review  by  the  personnel 
appeal  board. 

The  rules  and  regulations  shall  prescribe  economical  and  in- 
formal preliminary  procedures  for  the  prompt  and  orderly  considera- 
tion and  review  of  grievances  which  are  subject  to  appeals  to  the 
personnel  appeal  board  under  subsections  (b)  or  (c)  of  this  section. 
The  procedures  shall  include : 

(i)    an  initial  presentation  of  the  grievance  by  the  employee 
to  his  immediate  supervisor  and  answer  by  the  supervisor ; 
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(ii)  if  the  grievance  is  not  resolved,  a  submission  of  the 
grievance  in  writing  to  the  appointing  authority,  a  meeting  of  the 
appointing  authority  or  his  representative  with  the  employee  to 
review  all  the  facts,  unless  the  remedy  of  the  situation  is  not  within 
the  appointing  authority's  jurisdiction,  in  which  case  a  meeting 
need  not  be  held,  and  a  written  answer  to  the  grievance  by  the 
appointing  authority ; 

(iii)  if  the  employee  is  still  aggrieved,  a  review  of  the  griev- 
ance by  the  administrator,  including  a  meeting  of  the  administrator 
or  his  representative  with  the  employee  and  his  witnesses  and  the 
appointing  authority  and  his  witnesses,  and  a  recommendation  in 
writing  of  the  administrator  to  resolve  the  grievance ;  and 

(iv)  if  the  employee  is  still  aggrieved,  an  appeal  in  writing  to 
the  personnel  appeal  board. 

The  rules  and  regulations  shall  permit  participation  at  each  step 
of  the  grievance  procedure  by  the  employee  personally  or  by  his 
designated  representative  and  by  an  appointing  officer  personally  or 
by  his  designated  representative.  They  shall  prescribe  time  limits 
within  which  action  must  be  taken  by  aggrieved  employees  and  others, 
and  shall  also  provide  for  furnishing  copies  of  grievances,  answers, 
requests  for  review,  recommendations  and  appeals  to  the  interested 
parties  and  to  the  administrator. 

(f )    Hearings  and  decisions  by  personnel  appeal  board. 

Upon  receipt  of  an  appeal  to  the  personnel  appeal  board  under 
subsection  (a),  (b),  (c),  or  (d),  the  administrator  shall  forward  a 
copy  of  such  appeal  to  the  appointing  authority  and  to  the  personnel 
appeal  board.  The  board  shall  thereupon  assign  a  time  and  place  for 
a  hearing  before  a  hearing  panel  of  the  board  and  shall  give  notice 
thereof  to  all  parties  concerned. 

Hearings  of  the  board  or  of  a  panel  shall  not  be  open  to  the 
public  unless  the  appealing  employee  requests  a  public  hearing  at 
the  time  he  files  his  appeal,  or  the  appointing  authority  or  the  ad- 
ministrator requests  a  public  hearing  within  ten  days  after  the  appeal 
is  filed. 

Appeals  shall  be  heard  by  a  panel  of  the  board  within  sixty  days 
after  the  date  of  filing  the  appeal,  subject  to  the  right  of  the  board 
to  postpone  the  hearing  of  an  appeal  of  a  local  employee  under  sub- 
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section  (a)  pending  a  decision  of  higher  local  authority  if  review  by 
such  higher  local  authority  is  permitted  and  has  not  been  completed. 

At  the  hearing  of  an  appeal  the  panel  shall  not  be  bound  by 
technical  rules  of  evidence  prevailing  in  the  courts.  The  procedures 
prescribed  for  hearings  by  the  rules  and  regulations  shall  be  followed. 

If  a  majority  of  the  hearing  panel  after  such  hearing,  determines 
that  the  action  appealed  from  was  arbitrary  or  was  taken  without 
reasonable  cause,  the  appeal  shall  be  sustained;  otherwise,  the  ap- 
peal shall  be  dismissed.  The  hearing  panel  shall  render  a  decision 
within  ninety  days  of  such  hearing.  The  decision  of  the  panel  shall 
be  in  writing  and  signed  by  a  majority  of  the  panel,  and  shall  be 
final.  Within  ten  days  of  a  decision  sustaining  an  appeal,  the  ap- 
pointing authority  shall  take  such  measures  as  are  necessary  to  cor- 
rect the  action  or  grievance  complained  of  and  shall  render  a  report 
of  such  measures  to  the  administrator. 

(g)  Exclusion  of  examinations  and  salary  classifications  from 
grievance  procedure. 

A  decision  of  the  administrator  on  matters  involving  examina- 
tions for,  or  salary  classifications  of,  positions  shall  be  final  and  shall 
not  constitute  a  grievance  giving  rise  to  an  appeal  under  this  section. 

Section  9.    Judicial  review;  petitions  for  mandamus. 

The  superior  court  shall  have  jurisdiction  to  review  a  decision 
of  the  personnel  appeal  board  with  respect  to  the  demotion,  suspen- 
sion, fine,  dismissal  or  layoff  of  a  merit  system  employee,  upon  a 
petition  for  a  writ  of  mandamus  filed  by  the  employee,  the  appoint- 
ing authority,  or  the  administrator.  Such  petition  shall  be  filed  in 
the  superior  court  for  the  county  where  the  employee  resides  or  has 
his  usual  place  of  employment,  or  in  Suffolk  County  within  sixty 
days  after  the  mailing  to  the  parties  of  notice  of  the  decision  of  the 
personnel  appeal  board. 

In  all  cases  in  which  a  final  action  or  failure  to  act  under  this 
chapter  is  claimed  to  be  in  violation  of  law,  judicial  review  may  be 
secured  by  the  person  aggrieved  by  petition  for  a  writ  of  mandamus 
in  the  superior  court  for  the  county  where  the  aggrieved  person  re- 
sides or  has  his  usual  place  of  employment  or  in  Suffolk  County.  The 
petition  shall  be  filed  within  sixty  days  after  such  alleged  action  or 
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failure  to  act.  Section  fourteen  of  chapter  thirty  A  shall  not  apply 
to  petitions  for  writ  of  mandamus  under  this  chapter. 

Section  10.    Functions  of  the  local,  merit  system  bureau  in 

THE  MERIT  SYSTEM  DIVISION. 

The  local  merit  system  bureau  shall  perform  such  functions  and 
duties  relating  to  merit  system  employment  in  local  units  as  shall  be 
assigned  to  it  by  the  administrator.  Part  II  of  the  rules  and  regula- 
tions shall  define  the  particular  activities  to  be  conducted  by  the 
bureau.  Nothing  in  this  section  shall  be  deemed  to  require  the  per- 
formance in  the  local  merit  system  bureau  of  those  functions  which 
can  be  performed  more  effectively  or  economically  in  another  bureau 
of  the  division. 

Section  11.  Positions  in  state  government  under  merit  sys- 
tem. 

Notwithstanding  any  other  provisions  of  law,  all  positions  in  the 
state  service  except  the  positions  filled  by  the  following  described 
incumbents  shall  be  included  in  the  merit  system. 

(1)  Officers  and  legislators  elected  by  popular  vote  and  persons 
appointed  to  fill  vacancies  in  elective  positions. 

(2)  Officers  and  employees  of  the  legislative  branch. 

(3)  Judges  and  officers  and  employees  of  the  judicial  branch. 

(4)  Heads  of  agencies,  members  of  boards  and  commissions, 
members  of  authorities  and  other  officers  appointed  by  the  governor 
with  or  without  the  concurrence  of  the  governor's  council  except 
those  expressly  made  subject  to  this  chapter  by  statute. 

(5)  Officers,  non-commissioned  officers,  and  enlisted  men  in  the 
military  or  naval  service  of  the  state. 

(6)  Students  in  educational  institutions  who  are  employed  part- 
time. 

(7)  Physicians,  dentists,  and  student  nurses  in  institutions  who 
are  employed  part-time. 

(8)  Directors  of  autonomous  divisions  authorized  by  law  in  the 
departments  of  the  commonwealth  except  those  expressly  made  sub- 
ject to  this  chapter  by  statute. 
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(9)  One  personal  secretary  to  the  administrative  head  of  each 
agency,  board  or  commission,  except  a  personal  secretary  made  sub- 
ject to  this  chapter  by  statute. 

(10)  Officers,  secretaries  and  employees  of  the  office  of  the  gover- 
nor, the  office  of  the  lieutenant  governor,  the  department  of  the  at- 
torney general,  the  department  of  the  state  secretary,  the  department 
of  the  state  treasurer,  and  the  department  of  the  state  auditor,  except 
those  expressly  made  subject  to  this  chapter  by  statute. 

(11)  Professional  employees  of  state  institutions  of  higher  learn- 
ing. 

(12)  Members  of  the  uniformed  branch  of  the  state  police. 

(13)  All  officers  in  the  executive  office  of  administration  and 
finance  excluded  from  this  chapter  by  Chapter  757  of  the  Acts  of  1962. 

(14)  Employees  of  public  authorities  who  are  exempted  from  the 
provisions  of  this  chapter  by  applicable  statute. 

Section  12.    Classification  of  positions  in  state  service. 

All  positions  in  the  state  service  which  are  under  the  merit  sys- 
tem and  all  other  appointive  offices  and  positions  in  the  state  service, 
clerical  assistants  of  registers  of  probate,  and  employees  employed 
by  the  commissioner  of  probation  under  section  ninety-eight  of  chap- 
ter two  hundred  seventy-six  shall  be  classified  as  provided  in  this 
section.  The  office  and  position  classification  plan  of  the  common- 
wealth in  force  on  the  effective  date  of  this  section  shall  continue 
except  as  changed  or  modified  in  accordance  with  this  section. 

(a)  Changes  in  classification  plan. 

(i)  Establishment  of  new  classes. 

When,  in  the  opinion  of  the  administrator  a  new  class  of  state 
positions  is  necessary  he  shall  recommend  to  the  compensation  board 
that  such  class  be  established  and  that  it  be  allocated  to  an  appro- 
priate salary  grade  in  an  applicable  schedule  of  compensation  for 
its  approval.  When  such  action  is  approved  by  the  compensation 
board  the  new  class  shall  be  established  at  the  salary  grade  to  which 
it  has  been  allocated. 
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If  the  administrator  is  of  the  opinion  that  there  is  no  existing 
compensation  schedule  to  which  the  new  class  can  be  appropriately 
allocated,  he  shall  recommend  a  new  schedule  for  it  and  the  proce- 
dure provided  in  section  twenty-six  of  this  chapter  relating  to  the 
approval  of  new  compensation  schedules  for  classes  of  state  posi- 
tions shall  be  followed. 

(ii)  Modifications  of  classes. 

When  the  efficient  and  economical  administration  of  the  merit 
system  so  requires,  the  administrator  may,  abolish,  divide,  combine 
and  otherwise  modify  classes  of  positions  in  the  state  service. 

(iii)  Allocation  of  new  state  positions  to  classes. 

If  an  appointing  authority  considers  that  it  is  in  the  interest  of 
the  state  to  create  a  new  state  position  the  appointing  authority 
shall  submit  a  description  of  the  duties  and  responsibilities  of  the 
position  to  the  administrator,  with  suggestions  for  appropriate  class- 
ification and  a  request  that  the  position  be  classified.  If  the  request 
is  for  classification  of  a  new  position  in  any  agency  for  which  the 
payroll  accounts  are  required  by  law  to  be  certified  by  the  comp- 
troller, it  shall  not  be  considered  by  the  administrator  unless  it  is 
supported  by  a  certificate  of  the  comptroller  that  the  necessary 
appropriation  has  been  provided  and  is  available  for  such  position. 

The  administrator  shall  classify  the  new  position  in  an  existing 
class  if  appropriate.    It  shall  then  be  filled  as  a  vacancy. 

If  there  is  no  appropriate  existing  class  the  administrator  shall 
recommend  to  the  compensation  board  that  a  new  class  be  estab- 
lished. Upon  establishment  of  a  new  class  as  provided  in  paragraph 
(i)  of  this  subsection,  the  position  shall  be  filled  as  a  vacancy. 

(b)  Assignment  of  state  employees  to  work  in  their  classifica- 
tions.   Reclassification  of  positions. 

The  administrator  shall  issue  such  orders  as  are  necessary  to 
have  each  state  employee  in  the  merit  system  assigned  to  work  in 
accordance  with  the  classification  of  the  position  he  holds. 

If,  in  the  opinion  of  the  administrator,  it  is  necessary  to  change 
the  classification  of  the  position  of  an  employee  in  order  to  con- 
form to  the  nature  of  the  work  being  done  by  such  employee  or  for 
any  other  reason  for  which  reclassification  of  a  position  is  author- 
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ized  by  the  rules  and  regulations,  the  administrator,  after  giving 
the  employee  a  reasonable  opportunity  to  be  heard,  may  make  the 
change  by  issuing  an  order  to  that  effect.  An  employee's  compensa- 
tion shall  not  be  reduced  by  reason  of  a  reclassification  of  his  posi- 
tion. 

(c)  Discontinuance  by  compensation  board  of  unfilled  or  un- 
necessary positions  in  state  service ;  reports  by  budget  director. 

Pursuant  to  the  authority  granted  to  the  compensation  board 
by  section  one  hundred  twenty-four  of  chapter  six,  the  board  may 
cancel  any  unfilled  classified  position  in  the  state  service  or  dis- 
continue any  classified  position  in  the  state  service  which  in  the 
opinion  of  the  board  is  not  needed  to  carry  on  the  work  of  the  state. 
Upon  receipt  of  evidence  of  such  action  the  administrator  shall 
strike  the  position  which  has  been  cancelled  or  discontinued  by  the 
board  from  the  list  of  classified  positions  in  the  state  service. 

From  time  to  time  the  budget  director  shall  investigate  and 
study  the  need  for  existing  classified  positions  in  the  state  service 
and  shall  report  to  the  compensation  board  the  results  of  each  study, 
with  his  recommendations  for  cancelling  unfilled  positions  and  for 
discontinuing  positions  that  are  not  needed  for  the  work  of  the  state. 

(d)  Classification  titles;  records  of  classes. 

The  classification  titles  or  codes  of  merit  system  positions  in 
the  state  service  shall  be  their  official  identification  and  shall  be  used 
in  all  records  and  communications  of  the  personnel  department,  the 
state  comptroller  and  the  state  treasurer  and  in  all  budget  estimates, 
requests  for  appropriations,  vouchers  and  payrolls  relating  to  pay- 
ments for  personal  service. 

Each  class  of  positions  shall  be  listed  in  the  appropriate  records 
and  publications  of  the  department  in  accordance  with  the  following 
descriptive  items;  (1)  the  title  and  code  given  to  the  class;  (2)  a 
statement  of  the  duties  and  responsibilities  exercised  by  those  hold- 
ing positions  allocated  to  the  class,  illustrated  where  practicable  by 
examples  of  typical  tasks;  (3)  the  minimum  qualifications  required 
by  an  incumbent  for  the  satisfactory  discharge  of  such  duties  and 
responsibilities;  and  (4)  as  far  as  practicable,  the  natural  or  pro- 
bable lines  of  promotion  to  and  from  the  class. 
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Section  13.    Employment  lists;  eligibility;  continuous  re- 

CRUITMENT. 

Positions  under  the  merit  system  shall  be  rilled  from  employ- 
ment lists  and  from  reemployment  lists.  The  applicants  for  listing 
on  employment  lists  shall  be  chosen  on  the  basis  of  the  results  of 
examinations,  and  shall  include  those  who  meet  the  minimum  qualifi- 
cation requirements  for  the  class  or  classes  of  positions  for  which 
the  examinations  are  held. 

(a)    Establishment  and  maintenance  of  employment  lists. 

The  administrator  shall  hold  examinations  to  establish  employ- 
ment lists  for  the  respective  classes  of  positions  in  the  merit  system 
when  no  appropriate  and  adequate  employment  list  exists  and  one 
of  the  following:  events  occurs : — 

(i)  an  appointing  authority  requests  the  certification  of  names 
from  which  to  make  an  appointment  to  fill  a  vacancy; 

(ii)  the  administrator  receives  notice  that  a  provisional 
appointment  has  been  made ; 

(iii)  a  new  class  of  positions  or  a  new  position  has  been 
created;  or 

(iv)  the  administrator  determines  that  a  list  is  necessary  to 
supply  needs  of  the  merit  system. 

The  administrator  may  conduct  examinations  open  to  the  follow- 
ing groups  of  candidates,  respectively,  or  to  any  combination 
thereof : — 

(i)  eligible  merit  system  employees  in  one  or  more  agencies 
who  are  candidates  for  promotion  to  positions  in  the  respective 
agencies  in  which  they  are  employed; 

(ii)  eligible  merit  system  employees  who  are  candidates  for 
promotion  on  a  statewide  basis  or  a  local  unit  basis ;  and 

(iii)  candidates  qualified  for  original  appointment. 

The  administrator  shall  establish  one  or  more  of  the  following 
kinds  of  lists  of  persons  who  have  earned  a  passing  grade  in  the 
examination  from  which  the  list  or  lists  are  established: — 
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(i)  agency  promotion  lists  limited  to  merit  system  employees 
in  an  agency; 

(ii)  service-wide  promotion  lists  limited  to  employees  in  the 
state  merit  system  or  in  the  merit  system  of  a  local  unit;  and 

(iii)  open  competitive  lists. 

The  employment  lists  shall  be  established  and  maintained  as  pro- 
vided in  this  section. 

The  administrator  shall  enter  on  each  promotion  list  in  the  order 
of  their  earned  ratings  the  candidates  eligible  for  such  list  who  have 
earned  a  passing  grade. 

The  administrator  shall  enter  on  each  open  competitive  list 
in  the  order  of  their  final  ratings  the  candidates  who  have  earned  a 
passing  grade. 

An  employment  list  appropriate  for  a  position  to  be  filled  shall 
be  (1)  an  employment  list  prepared  for  the  class  in  which  the  vacant 
position  is  classified  or,  (2)  if  no  such  list  exists,  any  other  employ- 
ment list  which,  in  the  opinion  of  the  administrator,  contains  the 
names  of  persons  who,  by  examination,  have  demonstrated  their 
qualification  to  perform  the  duties  of  the  position  to  be  filled. 

When  a  person  who  is  serving  in  a  permanent  position  in  the 
merit  system  passes  an  examination  for  listing  on  an  employment 
list  for  another  position  in  the  merit  system  his  name  on  such  other 
list  shall  be  followed  by  a  symbol  indicating  that  he  is  already  in 
the  merit  system  and  by  a  symbol  indicating  the  agency  of  the  state 
government  or  of  a  local  unit  in  which  he  is  serving. 

(b)  Reemployment  lists. 

If  an  employee  with  permanent  tenure  (1)  is  laid  off  and  refuses 
a  transfer  or  (2)  has  been  on  authorized  leave  of  absence  and  is 
ready  to  report  for  duty  when  a  position  is  available,  or  (3)  has 
resigned  in  good  standing  with  the  consent  of  the  appointing  author- 
ity of  the  agency  in  which  he  was  employed  and  has  withdrawn  his 
resignation  within  one  year  and  has  not  been  reinstated  to  his  posi- 
tion he  shall  be  listed  for  reemployment.  The  administrator  shall 
list  him  for  reemployment  by  placing  his  name  on  the  reemployment 
list  for  the  state  service  or  for  the  appropriate  local  unit  for  the 
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class  in  which  he  has  permanent  status  or  has  the  ability  to  qualify 
as  determined  by  the  administrator. 

The  reemployment  lists  shall  be  used  in  the  manner  provided  in 

this  chapter  for  employment  when  vacancies  occur. 

Names  shall  be  placed  on  state  or  local  reemployment  lists,  as 
the  case  may  be,  in  the  order  of  service  seniority;  provided,  how- 
ever, that  after  a  person's  name  has  been  certified  to  an  appointing 
officer  for  appointment  from  a  reemployment  list  four  times,  and 
he  has  not  been  appointed  his  name  shall  be  placed  at  the  foot  of 
the  list.  The  name  of  any  person  placed  on  a  reemployment  list 
shall  remain  thereon  until  he  is  appointed  from  such  list  or  rein- 
stated to  a  merit  system  position,  but  no  longer  than  two  years. 

(c)  Time  for  which  lists  remain  in  force;  consolidation  of  lists; 
waiver  of  appointment. 

When  an  employment  list  is  promulgated,  the  administrator 
shall  specify  the  period  during  which  such  list  shall  remain  in 
force.  In  no  case  shall  an  employment  list  be  promulgated  for  less 
than  six  months  or  more  than  three  years. 

The  administrator  may  consolidate,  continue  or  cancel  employ- 
ment lists  and  may  remove  names  therefrom  for  good  cause.  Any 
person  who  has  twice  waived  appointment  shall  be  placed  at  the 
foot  of  the  employment  list  and  after  he  waives  appointment  a 
third  time  his  name  shall  be  removed  from  the  list. 

An  employee  whose  name  has  been  placed  on  a  consolidated  list 
shall  not  remain  on  the  list  longer  than  the  last  date  for  which  the 
list  he  originally  qualified  for  was  promulgated. 

(d)  Continuous  recruitment. 

Where  the  needs  of  the  state  service  indicate  that  continuous 
recruitment  is  justified,  the  administrator  may  defer  announcing  a 
closing  date  for  filing  applications  for  the  necessary  examinations 
until  such  time  as  the  employment  lists  prepared  as  a  result  of 
recruitment  are  adequate.  Announcements  of  such  examinations 
shall  specify  that  recruitment  is  continuous  and  that  applications 
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may  be  filed  until  further  notice.  Employment  lists  prepared 
periodically  as  a  result  of  continuous  recruitment  may  be  consoli- 
dated, and  the  names  of  remaining  eligibles  entered  on  the  combined 
employment  list  in  the  order  or  their  final  ratings  without  regard 
to  time  of  qualification. 

Any  person  in  the  merit  system  may  take  an  examination  for 
listing  on  any  employment  list  for  which  such  person  can  meet  the 
preliminary  requirements. 

(e)  Rejection  of  applicants. 

The  administrator  may  reject  the  application  of  any  person  for 
examination  for  listing  on  an  employment  list  for  a  state  position  or 
a  position  in  a  local  unit  or  may  refuse  to  test  any  applicant,  or 
may  refuse  to  certify  the  name  of  a  person  on  an  employment  list 
who  has  been  found  to  lack  any  of  the  established  qualifications  for 
the  position  for  which  he  applies,  or  for  which  he  has  been  tested, 
or  who  is  physically  or  medically  unfit  to  perform  effectively  the 
duties  of  the  position  in  which  he  seeks  employment,  or  who  is 
addicted  to  the  habitual  use  of  drugs  or  intoxicating  liquors,  or 
who  has  been  found  guilty  of  any  crime  or  who  has  been  dismissed 
from  the  public  service  for  delinquency,  incompetency,  misconduct 
or  neglect  of  duty,  or  who  has  made  a  false  statement  of  any 
material  fact  or  practiced,  or  attempted  to  practice,  any  deception  or 
fraud  in  his  application,  in  his  examinations  or  in  securing  his 
eligibility  or  appointment. 

Section  14.  Examinations. 

Examinations  held  for  the  purpose  of  establishing  employment 
lists  for  the  various  classes  of  positions  in  the  merit  system  as 
required  in  section  thirteen  (a)  shall  be  conducted  in  compliance  with 
the  provisions  of  this  section  and  the  applicable  rules  and  regulations. 

(a)  Preliminary  requirements. 

The  adminstrator  shall  prepare  lists  of  preliminary  require- 
ments and  subjects  of  examinations  for  the  several  positions  in  the 
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merit  system.  The  preliminary  requirements  for  a  position  or  class 
may  include  such  limitations  as  to  age,  residence,  physical  fitness, 
habits,  character,  sex,  education,  training,  experience,  knowledge  and 
skill  as  are  considered  desirable  by  the  administrator;  provided, 
however,  that  no  limitation  shall  be  made  as  to  age  or  sex  except  in 
the  case  of  a  bona  fide  occupational  qualification  or  need. 

The  preliminary  requirements  prescribed  by  the  administrator 
shall  be  included  in  the  job  specifications. 

Formal  educational  requirements  may  be  included  in  the  pre- 
liminary requirements  for  specified  positions  and  classes  of  positions. 
"When  included,  an  applicant  who  lacks  the  required  formal  education 
and  who  so  requests  shall  be  given  a  suitable  examination  to  deter- 
mine whether  he  has  the  qualifications  customarily  resulting  from  the 
required  formal  education;  provided  that,  in  the  opinion  of  the  ad- 
ministrator, such  qualifications  are  capable  of  being  established  by 
examination.  If  the  examination  is  given  and  establishes  that  the 
applicant  has  such  qualifications,  he  will  be  deemed  to  have  met  the 
formal  educational  requirement. 

Any  person  in  the  merit  system  may  take  an  examination  for 
listing  on  any  employment  list  for  which  he  can  meet  the  preliminary 
requirements. 

Except  as  permitted  below,  no  person  who  is  not  a  citizen  of  the 
United  States  shall  be  employed  in  any  position  subject  to  the  merit 
system.  Whenever  an  agency  head  finds  that  an  emergency  exists 
by  reason  of  a  lack  of  a  sufficient  number  of  physicians  or  nurses  and 
presents  to  the  administrator  evidence  thereof,  the  administrator 
after  due  inquiry,  may,  with  the  approval  of  the  commission,  declare 
the  existence  of  an  emergency  and  may  waive  the  requirements  of  this 
section  as  to  the  citizenship  and  may  permit  persons  who  are  not 
citizens  to  enter  competitive  examinations  for  any  position  of  physi- 
cian or  nurse  in  such  agency  until  such  emergency  ceases  to  exist. 
The  commission  may  revoke  such  waiver  whenever  it  determines  that 
the  emergency  no  longer  exists. 

No  person  shall  be  eligible  to  take  an  examination  for  listing  on 
an  employment  list  or  for  appointment  in  the  merit  system,  unless 
he  has  been  a  resident  of  Massachusetts  for  one  year  next  prior  to 
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the  date  of  his  application  to  take  such  examination;  provided,  that 
the  administrator,  with  the  approval  of  the  commission,  may  waive 
such  residence  requirement  for  certain  classes  when  recruiting  and 
the  acceptance  of  applications  from  candidates  residing  or  formerly 
residing  in  other  states  are  deemed  to  be  in  the  best  interests  of  the 
public. 

(b)  Notice  of  examinations. 

The  administrator  shall  give  public  notice  of  each  examination 
at  least  two  weeks  in  advance  of  the  closing  date  for  filing  applica- 
tions therefor  in  the  manner  prescribed  in  the  rules  and  regulations. 
The  announcement  of  each  examination  shall  include  the  closing  date 
for  filing  applications,  the  preliminary  requirements,  the  general 
scope  and  weights  for  each  phase  of  the  examination,  the  class  or 
classes  of  positions  for  which  the  examination  is  to  be  held  with 
their  minimum  and  maximum  rates  of  compensation,  and  such  other 
information  as  the  administrator  considers  pertinent  and  useful.  For 
open  competitive  examinations  the  notice  shall  also  state  the  date  and 
place  the  examination  is  to  be  held. 

The  administrator  may,  in  addition  to  the  public  notice  required 
above,  advertise  and  otherwise  recruit  for  candidates  for  particular 
examinations,  or  work  with  interested  agencies  and  local  units  in 
advertising  and  recruiting. 

Competitive  examinations  shall  be  held  at  times  and  places  which, 
in  the  judgment  of  the  administrator,  most  nearly  meet  the  con- 
venience of  applicants  and  the  needs  of  the  state  service  or  the  local 
unit  involved. 

(c)  Nature  of  examinations. 

Written  examinations  shall  be  held  for  all  employment  lists. 
They  shall  be  in  such  form  and  of  such  character  and  shall  relate  to 
such  matters  as  will  fairly  test  and  determine  the  qualifications,  fit- 
ness and  ability  of  the  persons  tested  to  perform  the  duties  of  the 
class  or  position  to  which  they  seek  appointment.  Examinations  may 
be  prepared  with  the  assistance  of  persons  not  employed  in  the  de- 
partment.  At  the  discretion  of  the  administrator,  test  questions 
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recommended  by  testing  agencies  of  other  states  or  of  the  federal 
government  may  be  used  in  examinations. 

Every  examination  shall  be  competitive  and  free  and  shall  be 
open  to  all  persons  who  meet  the  applicable  preliminary  require- 
ments, including  those  of  residence  and  citizenship,  and  who  may  be 
lawfully  appointed  to  positions  in  the  class  or  classes  for  which  the 
examination  is  held. 

The  administrator  may  require  oral  examinations  before  an 
impartial  board  or  panel  as  one  phase  of  testing  for  administrative 
or  professional  positions  which  have  as  their  duties  the  supervision 
of  other  employees  or  dealing  with  the  general  public. 

Examinations  shall  be  conducted  by  the  administrator  or  under 
his  direction.  In  giving  examinations  the  administrator  may  obtain 
the  assistance  of  persons  not  employed  in  the  department. 

Section  15.    Results  or  examinations;  review  of  examination 

RESULTS. 

Applicants  who  pass  examinations  for  employment  lists  shall  be 
listed  on  promotion  lists  in  the  order  of  their  earned  rating  and  on 
open  competitive  lists  in  the  order  of  their  final  rating.  The  earned 
rating  of  each  person  competing  in  any  examination  shall  be  deter- 
mined by  the  weighted  average  of  his  earned  ratings  on  all  phases  of 
the  examination,  according  to  weights  for  each  phase,  which  shall  be 
established  by  the  administrator  in  advance  of  the  giving  of  the 
examination  and  shall  be  published  as  a  part  of  the  announcement  of 
the  examination.  The  final  rating  of  each  person  for  ranking  on  an 
open  competitive  list  shall  be  his  earned  rating  plus  the  additional 
points,  if  any,  to  which  he  may  be  entitled  through  a  veteran's 
preference. 

Each  person  competing  in  any  test  shall  be  given  written  notice 
of  his  earned  rating  and  his  final  rating  upon  each  open  competitive 
and  promotion  list  for  which  he  has  competed  and  is  eligible  or  of  his 
failure  to  attain  a  place  upon  a  list.  The  papers,  markings,  and  other 
items  used  in  determining  his  earned  and  final  ratings  shall  be  open 
to  inspection  by  the  candidate,  and  markings  on  written  examinations 
and  the  resulting  ratings  shall  be  reviewed  by  the  administrator  or 
his  designated  representative  on  written  request  filed  by  the  candi- 
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date  with  the  administrator  in  accordance  with  the  rules  and  regu- 
lations. The  determination  of  the  administrator  on  any  such  review 
shall  be  final.  The  establishment  of  an  employment  list  shall  not  be 
delayed  by  the  filing  with  the  administrator  of  a  request  for  review 
of  any  rating.  A  candidate  who  achieves  the  minimum  required 
earned  rating  after  request  for  a  review,  or  whose  rating  is  otherwise 
changed  after  review,  shall  have  his  name  placed  on  an  employment 
list  in  the  order  of  his  rating  after  review.  An  appointment  or  certifi- 
cation made  prior  to  a  determination  by  the  administrator  on  a 
review  of  an  examination  rating  shall  not  be  affected  by  any  change 
in  rating  or  position  on  a  list  as  a  result  of  such  determination. 

Section  16.    Veteran's  preferences. 

The  preferences  afforded  to  veterans,  disabled  veterans,  un- 
married widows  of  veterans,  and  wives  of  disabled  veterans  under 
this  chapter  shall  be  the  preferences  afforded  by  this  section.  As 
used  in  this  chapter  ''veteran"  means  any  person  who  has  been 
honorably  discharged  from,  or  released  under  honorable  conditions 
from  active  service  in  the  United  States  Army,  Navy,  Marine  Corps, 
Coast  Guard  or  Air  Force,  and  such  service  occurred  during  World 
War  I  from  April  6, 1917  to  November  11,  1918,  or  during  World  War 
II  from  December  7,  1941  to  September  2,  1945,  or  in  the  Korean  War 
theatre  during  the  Korean  hostilities  from  June  27,  1950,  to  October 
27, 1953. 

As  used  in  this  chapter,  a  "disabled  veteran"  is  a  veteran  who  is 
eligible  for  disability  compensation  or  pension  for  10%  or  greater 
disability  from  the  United  States  through  the  Veterans  Administra- 
tion. 

A  veteran  other  than  a  disabled  veteran  or  a  widow  of  a  veteran 
other  than  a  disabled  veteran  who  has  attained  at  least  the  minimum 
required  earned  rating  on  an  examination  shall  be  ranked  on  the  open 
competitive  list  established  as  a  result  of  the  examination  in  the  order 
of  his  or  her  final  rating,  which  shall  be  five  points  more  than  his  or 
her  earned  rating.  A  disabled  veteran,  the  wife  of  a  disabled  veteran, 
who  because  of  his  disability  is  unable  to  be  gainfully  employed,  or 
the  unmarried  widow  of  a  disabled  veteran,  who  has  attained  at  least 
the  minimum  required  earned  rating  on  an  examination,  shall  be 
ranked  on  the  open  competitive  list  established  as  a  result  of  the 
examination  in  the  order  of  his  or  her  final  rating,  which  shall  be  ten 
points  more  than  his  or  her  earned  rating. 
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The  foregoing  veteran's  preference  points  shall  be  based  upon 
examinations  having  possible  maximum  earned  ratings  of  100  points. 
If  possible  maximum  earned  ratings  are  not  100  points,  the  veteran's 
preference  points  shall  he  mathematically  adjusted  so  that  they  are 
live  per  cent  and  ten  percent  of  the  possible  maximum  earned  ratings. 

The  ranking  of  all  candidates  on  promotion  lists  shall  be  in  the 
order  of  their  earned  ratings. 

Section  17.    Certifications  and  permanent  appointments  in 

THE  STATE  SERVICE. 

This  section  applies  to  the  certification  of  names  for  appoint- 
ments to  merit  system  positions  in  the  state  service  only.  Section 
thirty-three  applies  to  original  appointments  to,  and  section  thirty- 
four  to  promotions  to  merit  system  positions  in  local  units. 

Vacancies  in  the  merit  system  shall  be  filled  so  far  as  practicable 
and  for  the  best  interest  of  the  agency  by  promotions  from  within  the 
merit  system.  The  appointing  authority  shall  decide  whether  a 
vacancy  shall  be  filled  by  promotion  or  by  original  appointment. 
Certifications  and  appointments  shall  be  made  as  provided  in  this 
section. 

(a)  Original  appointments  and  appointments  by  promotion. 

When  a  vacancy  in  a  merit  system  position  in  the  state  service  is 
to  be  filled  the  appointing  authority  shall  notify  the  administrator 
by  requisition  of  the  vacancy  and  the  need  to  fill  it  and  whether  it 
shall  be  filled  by  original  appointment  or  by  promotion  and  shall  give 
such  other  information  about  the  position  as  the  rules  and  regulations 
may  require. 

If  the  vacancy  is  to  be  filled  by  original  appointment  and  there  is 
an  open  competitive  employment  list  or  a  reemployment  list  for  the 
class,  the  administrator  shall  certify  three  names  to  the  appointing 
authority  from  such  lists  selected  in  the  following  manner: — 

If  there  is  a  reemployment  list  for  the  class,  the  administrator 
shall  certify  the  name  at  the  head  of  such  list  and,  if  so  requested  in 
writing  by  the  appointing  authority,  he  shall  also  certify  the  second 
name  on  such  list.  Additional  names  necessary  to  complete  the  cer- 
tification of  three  names  shall  be  certified  from  the  open  competitive 
employment  list  in  order  of  the  final  ratings  of  the  persons  on  such 
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list,  or  if  there  are  no  names  on  it  but  there  are  additional  names 
on  the  reemployment  list,  the  additional  certification  shall  be  from 
the  reemployment  list. 

If  there  is  neither  an  open  competitive  list  nor  a  reemployment 
list  for  the  class,  or  if  such  lists  contain  less  than  three  names  of 
persons  available  for  employment,  the  administrator  shall  make  or 
complete  the  required  certification  from  the  highest  ranking  persons 
in  order  of  ratings  from  other  employment  lists  which  the  adminis- 
trator deems  appropriate. 

If  the  vacancy  is  to  be  filled  by  promotion,  the  administrator 
shall  certify,  in  the  order  of  their  earned  ratings,  the  names  of  the 
three  persons  at  the  head  of  the  agency  promotion  list  for  the  class 
in  which  the  vacancy  is  to  be  filled.  If  there  are  not  three  persons 
from  the  agency  who  have  earned  the  required  minimum  rating  in 
the  aforesaid  examinations,  the  administrator  may  complete  the 
certification  by  certifying  in  the  order  of  their  earned  ratings  the 
names  of  those  persons  at  the  head  of  the  state  wide  promotion  list 
for  the  class.  If  necessary  to  complete  the  certification,  the  adminis- 
trator shall  then  certify  the  names  of  those  persons  highest  on  the 
open  competitive  employment  list  for  the  class. 

The  appointing  authority  shall  make  his  appointment  from  one 
of  the  three  names  so  certified  within  fifteen  days  after  the  receipt 
of  the  administrator's  certification.  If  there  are  two  or  more  vacan- 
cies to  be  filled  in  the  same  class  by  the  same  appointing  authority, 
one  additional  name  shall  be  included  in  the  certification  for  each 
vacancy  over  one  that  is  to  be  filled. 

If  there  are  insufficient  eligible  persons  on  appropriate  lists  to 
permit  a  certification  of  three  persons  as  required,  the  adminis- 
trator may  make  an  incomplete  certification.  The  appointing 
authority  may  appoint  or  refuse  to  appoint  a  person  who  is  certified 
on  an  incomplete  certification.  If  the  appointing  authority  elects 
not  to  appoint  on  an  incomplete  certification,  the  position  shall  re- 
main vacant  until  an  examination  is  held  and  a  list  established, 
unless  the  administrator  authorizes  filling  the  position  by  a  provi- 
sional appointment,  as  provided  in  section  twenty-one  (a). 

The  rules  and  regulations  may  prescribe  special  procedures  to 
be  followed  for  certifications  and  appointments  to  positions  in  classes 
for  which  qualified  applicants  are  not  available  in  sufficient  numbers 
to  establish  lists  of  three  eligibles. 

If  the  appointing  authority  is  unable  to  make  arrangements  with 
a  certified  person  to  begin  work  within  a  time  considered  reasonable 
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by  the  appointing  authority,  the  appointing  authority  shall  report 
that  fact  to  the  administrator  who  may  certify  the  name  or  names 
of  one  or  more  additional  persons. 

After  a  canditdate  has  been  certified  three  times  to  the  same 
appointing  authority  and  has  not  been  appointed,  his  name  shall  not 
again  be  certified  to  such  authority,  except  at  the  authority's  request. 

(b)  Appointment  in  a  state  agency  from  labor  service  to  official 
service. 

A  merit  system  employee  in  the  labor  service  of  a  state  agency 
may,  upon  requisition  made  by  the  appointing  officer,  be  appointed 
or  promoted  to  a  position  in  the  lowest  grade  of  the  official  service 
of  such  agency  upon  certification  from  an  eligible  list  established  as 
a  result  of  an  examination  open  only  to  permanent  merit  system 
employees  in  the  labor  service  of  such  agency  who  have  been  em- 
ployed therein  after  certification  for  at  least  one  year.  The  admin- 
istrator shall  determine  whether  or  not  a  position  is  in  the  lowest 
grade  in  the  official  service  of  an  agency. 

(c)  Persons  certified  to  fill  positions  in  labor  service  of  depart- 
ment of  public  works. 

Persons  certified  to  fill  positions  in  the  labor  service  of  the  de- 
partment of  public  works  shall  be  certified  according  to  districts  es- 
tablished by  the  department  of  public  works.  Districts  so  established 
shall  not  be  changed  unless  written  notice  of  the  change  stating  the 
reasons  therefor,  is  sent  to  the  administrator  at  least  six  months 
prior  to  the  effective  date  of  such  change. 

(d)  Transfer  of  merit  system  employees  to  other  positions  in 
the  state  merit  system. 

Transfers  of  employees  in  the  state  merit  system  may  be  made 
with  the  consent  of  the  appointing  authorities  concerned,  from  a 
position  of  a  given  class  and  grade  to  another  position  in  a  similar 
class  in  the  state  merit  system  which  is  not  in  a  higher  salary  grade 
either  within  the  same  agency  or  in  another  agency,  provided  that 
the  employee  has  the  minimum  qualifications  prescribed  in  the  speci- 
fications for  the  position  to  which  he  is  transferred.  No  position 
shall  be  considered  as  similar  for  which  there  are  substantially  dis- 
similar requirements  for  appointment. 
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(e)  Prohibition  against  appointment  of  unqualified  persons. 

Except  for  emergency  appointments,  no  person  who,  in  the 
administrator's  opinion  lacks  the  minimum  qualifications  prescribed 
in  the  specifications  for  a  position  which  is  under  the  merit  system, 
shall  be  placed  in  such  position  by  a  permanent,  provisional  or  tem- 
porary appointment,  or  by  transfer,  or  by  demotion. 

(f)  Certifications  for  appointments  to  positions  not  in  the 
merit  system;  reinstatements  in  merit  system. 

An  appointing  authority,  in  his  discretion,  may  request  from 
the  administrator  a  list  of  eligible  candidates  serving  under  the 
merit  system  for  appointment  to  a  position  in  the  state  service  or  in 
a  local  unit  which  is  exempt  from  the  merit  system.  Upon  request 
of  the  appointing  authority  and  with  the  approval  of  the  adminis- 
trator, an  employee  thus  appointed  may,  at  the  conclusion  of  his 
occupancy  of  such  exempt  position,  be  reinstated  in  the  same  or  in 
another  agency  in  a  position  in  the  merit  system  in  the  class  and 
grade  he  held  immediately  prior  to  his  appointment  to  the  exempt 
position.  If  he  is  not  so  reinstated,  he  shall  be  placed  on  the  appro- 
priate reemployment  list. 

Section  18.  Special  provisions  relating  to  laborers  and  cer- 
tain OTHER  CLASSES  OF  EMPLOYEES. 

For  positions  involving  services  as  laborers,  workmen  and 
mechanics  or  for  positions  involving  domestic,  attending  or  other 
housekeeping  and  custodial  services  at  state  institutions  and  in  local 
hospitals  and  other  institutions,  the  administrator  in  his  discretion 
may  provide  a  procedure  which  will  permit  the  acceptance  of  appli- 
cations and  such  testing  of  applicants,  singly  or  in  groups,  at  such 
times  and  places  and  in  such  manner  as  he  deems  desirable,  without 
public  advertising  as  otherwise  required  in  this  chapter. 

Section  19.    Special  provisions  relating  to  appointments  to 

TRAINING  PROGRAMS. 

The  rules  and  regulations  may  provide  for  the  appointment  of 
qualified  persons  in  a  class  in  which  the  incumbent  is  to  serve  for 
not  more  than  two  years  as  part  of  an  affiliated  or  established  train- 
ing program. 
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Section  20.    Working  test  periods. 

(a)  Working  test  period  for  original  appointments. 

No  person  appointed  to  a  position  in  the  merit  system  shall  be 
regarded  as  holding  a  permanent  position  in  the  merit  system  until 
he  has  completed  a  working  test  period  of  six  months  during  which 
he  has  actually  performed  the  duties  of  the  position.  Within  ten 
days  preceding  the  termination  of  the  working  test  period,  and  at 
such  other  times  as  the  administrator  requires,  the  appointing 
authority  shall  report  to  the  administrator  whether  such  employee 
is  able  and  willing  to  perform  his  duties  in  a  manner  meriting 
permanent  appointment.  The  requirement  for  reports  for  positions 
involving  unskilled  or  semi-skilled  labor  or  domestic,  attending  or 
other  housekeeping  and  custodial  service  at  institutions  may  be 
waived.  At  any  time  during  the  working  test  period,  after  a  fair 
trial,  the  appointing  authority  may  remove  the  employee  if,  in  the 
opinion  of  the  appointing  authority,  the  working  test  indicates  that 
the  employee  is  unable  or  unwilling  to  perform  his  duties  so  as  to 
merit  continuance  in  the  position  to  which  he  has  been  appointed. 
The  appointing  authority  shall  forthwith  report  his  action  to  the 
administrator.  The  name  of  any  employee  so  removed,  who  is  con- 
sidered by  the  administrator  to  be  suitable  for  employment  in  some 
other  agency,  may  be  restored  to  the  employment  list.  In  the  dis- 
cretion of  the  administrator  such  person  may  be  excluded  from 
certifications  to  the  agency  from  which  he  has  been  dropped. 

(b)  Working  test  period  for  promotional  appointee;  rights  if 
demoted. 

A  promotional  appointee  shall  serve  a  working  test  period  of 
six  months  in  the  position  to  which  he  has  been  promoted.  During 
his  working  test  period  he  may  be  removed  from  such  position  at 
the  discretion  of  the  appointing  authority. 

An  appointee  promoted  within  an  agency,  who  is  removed  dur- 
ing his  working  test  period  from  the  position  to  which  he  was  pro- 
moted, shall  be  restored  to  the  position  in  the  agency  from  which 
he  was  promoted. 

An  appointee  promoted  within  the  merit  system  but  not  from 
within  the  agency,  who  is  removed  during  his  working  test  period 
from  the  position  to  which  he  was  promoted,  shall  be  appointed  to  fill 
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a  vacancy  in  the  agency  from  which  he  was  promoted,  if  a  vacancy 
exists  in  the  class  of  the  position  held  prior  to  his  promotion  or  in 
a  comparable  class  which  such  employee  is  qualified  to  fill.  If  no 
such  position  is  vacant,  he  shall  be  placed  on  the  reemployment  list. 

Unless  the  administrator  approves,  no  appointing  authority 
who  has  removed  a  promotional  appointee  from  a  position  during 
his  working  test  period  may  remove  another  promotional  appointee 
from  the  same  position  within  three  months  of  the  first  removal. 

Section  21.  Provisional,  temporary  and  emergency  appoint- 
ments IN  STATE  SERVICE  AND  IN  LOCAL  UNITS. 

Provisional,  temporary  and  emergency  appointments  in  the  state 
service  or  in  a  local  unit  are  subject  to  and  shall  be  made  only  in 
accordance  with  the  provisions  of  this  section. 

(a)  Provisional  appointments. 

When  there  is  a  request  for  certification  for  a  position  and  no 
names  are  available  for  certification  or  an  incomplete  certification  is 
made  and  the  appointing  authority  does  not  elect  to  make  the 
appointment  therefrom,  in  order  to  facilitate  the  carrying  on  of 
public  business  or  to  avoid  inconvenience  to  the  public,  but  not 
otherwise,  the  administrator  may  authorize  the  filling  of  the  position 
at  once  by  a  provisional  appointment.  A  provisional  appointment 
shall  continue  only  until  an  employment  list  is  established  for  such 
position  and,  in  no  case,  for  more  than  six  months. 

If,  at  any  time  during  the  first  year  after  the  effective  date  of 
this  chapter,  a  provisional  appointee  completes  six  months  of  service 
in  a  position  for  which  no  appropriate  employment  list  or  reemploy- 
ment list  exists,  the  administrator  may  extend  the  term  of  his  pro- 
visional appointment  another  six  months.  No  further  extension  of 
a  provisional  appointment  shall  be  authorized. 

(b)  Temporary  appointments. 

When,  by  reason  of  the  pressure  of  work,  an  appointing  author- 
ity determines  that  an  extra  position  in  the  merit  system  should  be 
established  to  continue  for  a  period  of  not  more  than  six  months, 
such  appointing  authority  shall  so  notify  the  administrator,  stating 
the  cause  therefor,  the  probable  length  of  time  the  extra  position 
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will  be  required,  the  duties  to  be  performed  and  the  salary  to  be 
paid.  When,  in  the  judgment  of  the  administrator,  such  an  extra 
position  should  be  established,  he  shall  authorize  the  temporary 
appointment  thereto  of  a  qualified  person  with  or  without  competi- 
tive tests.  Temporary  appointments  to  extra  positions  shall,  as  far 
as  practicable,  be  made,  following  certification  from  reemployment 
and  employment  lists. 

No  temporary  appointment  shall  be  authorized  for  a  period  of 
more  than  six  months  nor  shall  any  temporary  appointment  be 
renewed  so  as  to  extend  more  than  six  months  after  the  date  of  the 
initial  appointment. 

(c)  Emergency  appointments. 

When  an  emergency  arises  which  will  not  permit  the  certification 
of  names  for  an  appointment,  to  facilitate  the  carrying  on  of  public 
business  or  avoid  loss  or  serious  inconvenience  to  the  public,  an  ap- 
pointing authority,  may  appoint  any  competent  person  to  serve  dur- 
ing such  emergency  but  in  no  event  for  a  period  of  more  than  thirty 
days.  Persons  so  appointed  shall  be  known  as  emergency  employees. 
Appointing  authorities  shall  forthwith  report  to  the  administrator 
all  emergency  appointments  and  if  the  administrator  so  directs,  such 
appointments  shall  be  terminated  and  shall  not  be  renewed. 

(d)  Certification  of  available  funds. 

In  any  agency  in  which  payroll  accounts  are  required  by  law  to 
be  certified  by  the  comptroller,  no  permanent,  provisional,  temporary 
or  emergency  appointments  shall  be  made  until  the  comptroller  has 
certified  to  the  appointing  authority  and  to  the  administrator  that  the 
necessary  appropriation  has  been  provided  and  is  avaliable  for  such 
position. 

Section  22.    Service  eating  system  for  state  employees. 

A  service  rating  system  shall  be  established  for  state  employees 
in  the  merit  system.  The  rules  and  regulations  shall  prescribe  the 
methods,  standards  and  procedures  to  be  followed  by  state  agencies 
in  rating  the  performance  of  state  employees  and  the  effect  to  be 
given  to  service  ratings.  Service  ratings  shall  be  designed  to  permit 
an  accurate  and  fair  evaluation  of  each  employee's  performance  of 
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his  duties.  Service  ratings  may  be  considered  in  determining  salary 
and  wage  increases  and  decreases  within  the  limits  provided  by  sta- 
tute or  provided  by  established  schedules  of  compensation.  They 
may  also  be  considered  in  promotions,  transfers  and  demotions  of 
employees.  They  shall  have  the  significance  to  be  given  them  under 
section  twenty -five  (b)  in  determining  the  order  of  lay-offs  or  dis- 
missals. 

Eeports  of  service  ratings  or  of  information  to  be  used  as  a  basis 
for  service  ratings  shall  not  be  required  for  any  employee  or  group 
of  employees  oftener  than  once  in  three  months.  They  may  be  re- 
quired more  frequently  with  the  consent  of  the  appointing  authority. 

Any  employee  in  the  merit  system  shall  have  the  right,  at  reason- 
able times  during  office  hours,  to  inspect  his  service  rating  record. 
Disagreement  with  a  service  rating  shall  not  be  a  grievance  from 
which  there  is  an  appeal. 

Section  23.    Computation  of  seniority  of  service. 

Seniority  of  merit  system  employees  in  the  state  service  or  in 
the  service  of  a  local  unit  shall  mean  their  ranking  based  on  length 
of  service,  computed  as  provided  in  this  section. 

1.  The  length  of  service  of  a  permanent  employee  shall  be 
computed  from  the  date  of  his  original  permanent  appointment  to 
any  class  or  grade  in  the  service  of  the  state  agency  or  local  unit  in 
which  he  serves,  including  the  probationary  period  following  such 
original  appointment,  subject  to  the  following  qualifications : — 

(a)  An  intermittent  or  part-time  appointment  shall  not  be 
deemed  a  permanent  appointment  in  computing  length  of  service 
under  this  paragraph. 

(b)  If  the  continuity  of  the  employee's  service  has  been  inter- 
rupted by  absence  from  the  payroll  of  six  months  or  longer,  his 
length  of  service  shall  be  computed  from  the  date  of  his  restoration 
to  the  payroll,  until  he  has  served  continuously  thereafter  twice  the 
length  of  time  of  his  absence. 

(c)  After  the  completion  of  the  continuous  service  following 
the  absence  referred  to  in  (b),  the  employee's  length  of  service 
shall  be  determinated  as  follows: —  (i)  if  his  absence  was  involun- 
tary and  not  a  discharge  for  cause,  his  service  shall  be  computed 
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from  the  date  of  his  original  permanent  appointment;  or  (ii)  if  his 
absence  was  voluntary,  his  length  of  service  shall  be  the  elapsed 
time  from  the  date  of  his  original  permanent  appointment  less 
the  period  of  his  absence. 

2.  The  length  of  service  of  a  permanent  merit  system  employee 
who  has  changed  or  who  changes  service  either  by  promotion  or  ap- 
pointment from  a  merit  system  position  in  one  agency  to  a  merit 
system  position  in  another  agency  shall  be  computed  from  the  date  of 
such  change  of  service  until  he  has  completed  one  year  of  service  in 
the  position  to  which  he  has  changed,  and  thereafter  from  the  date 
from  which  it  was  computed  immediately  before  such  change.  The 
length  of  service  of  a  permanent  merit  system  employee  who  has 
changed  or  who  changes  service  by  transfer  from  a  merit  system 
position  in  one  agency  to  a  merit  system  position  in  another  agency 
shall  be  computed  from  the  date  of  such  change  of  service  until  he 
has  completed  two  years  of  service  in  the  position  to  which  he  has 
changed,  and  thereafter  from  the  date  from  which  it  was  computed 
immediately  before  such  change.  This  paragraph  shall  apply  to 
changes  from  any  agency  of  the  state  to  another  agency  thereof  or 
to  an  agency  of  a  local  unit,  and  from  an  agency  of  a  local  unit  to  an 
agency  of  the  state  or  to  an  agency  of  the  same  or  another  local  unit. 

3.  Length  of  service  of  a  permanent  part-time  or  a  permanent 
intermittent  employee  shall  be  computed  from  the  date  of  his  original 
appointment  as  such  employee  regardless  of  his  involuntary  absence 
from  the  payroll,  but  all  permanent  part-time  and  intermittent  em- 
ployees shall  rank  below  permanent  full-time  employees  in  seniority. 

When  a  permanent  officer  or  employee  of  a  local  unit  has  former- 
ly occupied  in  the  same  agency  a  non-merit  system  position  which  is 
subsequently  brought  under  the  merit  system,  the  seniority  date  of 
such  officer  or  employee  shall  be  the  earliest  date  of  continuous  em- 
ployment which  has  not  been  interrupted  by  an  absence  from  the 
payroll. 

Section  24.    Tenure  of  incumbents  or  positions  in  the  public 

SERVICE  APPOINTED  PRIOR  TO  THIS  ACT. 

(a)  Holders  of  positions  in  the  classified  civil  service  with 
permanent  status  or  serving  a  probationary  period. 
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All  persons  holding  positions  in  the  classified  civil  service  who 
had  acquired  permanent  status  or  who  were  serving  a  probationary 
period  on  the  effective  date  of  this  act  shall  retain  their  positions 
without  further  examination  and  shall  be  subject  to  and  protected  by 
the  provisions  of  this  act. 

(b)  Retention  of  non-civil  service  positions  in  the  state  service 
placed  under  the  merit  system  by  this  act. 

The  provisions  of  this  sub-section  (b)  apply  to  incumbents  of 
positions  in  the  state  service  which  were  not  in  the  classified  civil 
service  prior  to  the  adoption  of  this  act  and  which  have  been  placed 
under  the  merit  system  by  this  act.  Such  incumbents  are  referred  to 
in  this  section  as  merit  system  transferees. 

A  merit  system  transferee  who  has  held  his  position  for  less  than 
six  months  prior  to  the  enactment  of  this  act  shall  have  no  tenure. 
He  shall  be  deemed  to  hold  a  temporary  appointment  under  the  merit 
system  and  shall  be  subject  to  the  provisions  of  this  chapter  applic- 
able to  temporary  appointments,  except  that  the  limit  placed  by  this 
chapter  on  temporary  appointments  shall  in  his  case  be  extended  to 
one  year  from  the  effective  date  of  this  act.  No  renewals  extending 
beyond  the  aforesaid  one  year  period  shall  be  made. 

A  merit  system  transferee  who  has  held  his  position  for  more 
than  six  months  and  less  than  two  years  prior  to  the  adoption  of  this 
act  and  who  is  certified  by  the  appointing  authority  as  having  given 
satisfactory  service  continuously  for  six  calendar  months  preceding 
the  adoption  of  this  act,  may  be  admitted  to  one  examination  for  the 
position  held  by  him  at  the  time  of  the  adoption  of  this  act  without 
regard  to  minimum  qualifications  of  training  and  experience.  Upon 
certification  of  the  administrator  that  he  has  attained  a  passing  grade 
in  the  examination  held  in  accordance  with  the  provisions  of  this  act, 
he  may  be  appointed  as  a  probationary  employee.  His  probationary 
period  shall  date  from  the  certification  of  the  administrator  that  he 
has  attained  a  passing  grade. 

A  merit  system  transferee  who  has  held  his  position  for  more 
than  six  months  and  less  than  two  years  prior  to  the  adoption  of  this 
act  and  who  is  certified  by  the  appointing  authority  as  having  given 
satisfactory  service  continuously  for  six  calendar  months  preceding 
the  adoption  of  this  act  and  who  has  been  transferred  or  promoted 
to  another  position  subsequent  to  the  adoption  of  this  act,  but  prior 
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to  the  examination  for  the  position  he  currently  holds,  shall  be  re- 
quired to  meet  the  minimum  qualifications  of  training,  education  and 
experience  in  order  to  be  admitted  to  the  examination  for  the  posi- 
tion he  currently  holds.  Such  qualified  employee  may  on  certification 
of  the  administrator  that  he  has  obtained  a  passing  grade  in  the 
examination  for  that  position  be  retained  as  a  probationary  em- 
ployee. The  probationary  period  of  such  an  employee  shall  date 
from  the  certification  of  the  administrator  that  he  has  obtained  a 
passing  grade.  A  merit  system  transferee  transferred  or  promoted 
as  described  above  who  is  not  qualified  to  take  the  examination  for 
the  position  currently  held  by  him  or  who  fails  in  the  examination 
for  such  position  may  be  restored  to  the  position  held  by  him  on  the 
date  of  the  enactment  of  this  act  if  (i)  there  is  a  vacancy  in  the  class 
to  which  such  position  is  allocated  and  (ii)  he  has  obtained  a  passing 
grade  in  an  examination  for  such  class. 

A  merit  system  transferee  who  is  entitled  to  admission  to  an 
examination  or  examinations  in  accordance  with  this  sub-section  (b) 
and  who  does  not  obtain  a  passing  grade  in  the  examination  for  the 
position  which  he  currently  occupies  shall  be  dismissed  from  that 
position  within  thirty  days  after  the  establishment  of  a  list  of 
eligibles  for  such  position. 

A  merit  system  transferee  who  has  held  his  position  for  more 
than  two  years  prior  to  the  adoption  of  this  act  shall  be  deemed  to  be 
permanently  appointed  under  this  act  provided  that  nothing  con- 
tained in  this  section  shall  require  the  continuation  of  a  position 
placed  under  the  merit  system  by  this  act  which  the  appointing 
authority  of  the  agency  in  which  the  position  exists  or  the  compen- 
sation board  considers  unnecessary  for  the  effective  operation  of  such 
agency. 

If  a  merit  system  transferee  who  has  served  for  more  than  two 
years  prior  to  the  enactment  of  this  act  is  laid  off  because  his  position 
is  discontinued,  his  name  shall  be  placed  on  the  reemployment  list 
and  the  provisions  of  this  chapter  relating  to  employees  on  reemploy- 
ment lists  shall  apply  to  him.  No  employee  having  permanent  tenure 
in  the  merit  system  in  a  position  to  which  he  has  been  certified,  shall 
be  displaced  from  such  position  and  laid  off  by  reason  of  service 
seniority  accumulated  by  a  merit  system  transferee  in  a  position 
exempt  from  the  former  classified  service  prior  to  the  effective  date 
of  this  act. 
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Section  25.    Demotions,  dismissals,  layoffs  and  retirements 

FOR  DISABILITY. 

Demotions,  dismissals,  layoffs,  resignations  and  retirements  for 
disability  in  the  state  service  and  in  local  units  shall  be  subject  to  the 
following  provisions. 

(a)  Demotions. 

An  appointing  authority  may  demote  a  merit  system  employee 
under  his  jurisdiction  from  a  position  in  any  given  class  or  grade,  to 
a  position  in  a  lower  class  or  grade,  provided  that  the  employee 
has  the  minimum  qualifications  prescribed  in  the  specifications  for 
the  position  to  which  he  is  demoted.  The  appointing  authority  shall 
give  the  administrator  and  the  employee  written  notice  of  his  inten- 
tion to  effect  such  demotion  not  less  than  two  weeks  before  the 
date  it  is  intended  to  become  effective.  The  administrator  may 
transfer  a  demoted  employee  whose  service  rating  is  satisfactory  to 
a  position  under  the  jurisdiction  of  another  appointing  authority, 
with  the  approval  of  such  other  appointing  authority. 

(b)  Dismissals  and  layoffs. 

An  appointing  authority  may  dismiss  any  employee  in  the 
merit  system  when  he  considers  the  good  of  the  service  will  be 
served  thereby.  An  appointing  authority  shall  lay  off  an  employee 
in  the  merit  system,  subject  to  the  seniority  provisions  of  this  sub- 
section (b),  if  his  position  is  abolished  or  changed  so  that  he  is  no 
longer  qualified  to  perform  its  work,  or  if  there  is  insufficient  work 
for  his  position  or  if  there  is  an  insufficient  appropriation  for  it. 
A  merit  system  employee  who  has  attained  permanent  status  shall 
be  given  written  notice  of  such  dismissal  or  layoff  at  least  two  weeks 
in  advance  of  the  effective  date  thereof,  unless  the  rules  and  regula- 
tions permit  shorter  notice.  A  copy  of  the  notice  of  dismissal  or 
layoff  shall  be  filed  with  the  administrator.  It  shall  set  forth  the 
reasons  for  the  dismissal  or  layoff  in  such  form  as  the  rules  and 
regulations  prescribe.  The  rules  and  regulations  shall  provide  for 
the  waiving  of  such  notice  in  cases  of  serious  misconduct  by  an 
employee  which,  if  continued,  might  adversely  affect  the  public, 
the  welfare,  health  or  safety  of  patients,  inmates  or  other  employees, 
or  which  might  adversely  affect  the  protection  of  state  or  local 
government  property.    The  name  of  an  employee  dismissed  for 
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incompetency  or  other  reasons  adverse  to  the  effective  discharge 
of  his  duties  shall  be  removed  from  all  employment  lists.  Nothing 
in  this  section  shall  affect  the  right  of  appeal  from  the  dismissal 
given  to  the  employee  by  section  eight  (a)  of  this  chapter. 

If  the  employees  in  an  agency  in  the  class  in  which  a  layoff  is 
to  be  made  have  service  ratings  which  are  not  materially  different, 
they  shall  be  laid  off  in  the  order  of  their  service  seniority.  If 
the  service  ratings  of  such  employees  are  materially  different,  such 
difference  shall  be  referred  to  the  administrator  who  may  overrule 
the  order  of  seniority  if  he  considers  that  the  retention  of  an 
employee  or  employees  with  materially  better  service  ratings  in 
spite  of  lack  of  seniority  will  be  for  the  best  interests  of  the  state 
or  local  unit  involved. 

If  an  employee  is  laid  off  for  reasons  involving  no  fault  on  his 
part,  the  administrator  shall  arrange  to  have  him  transferred  to  fill 
a  vacancy  in  another  agency  in  the  state  or  in  the  local  unit  involved 
in  the  same  class  or  in  any  other  position  for  which  the  administra- 
tor considers  the  employee  is  qualified.  If  there  is  no  such  vacancy 
available  or  if  the  appointing  authority  of  the  agency  in  which  the 
vacancy  exists  refuses  to  accept  the  employee,  or  if  the  employee 
refuses  to  accept  the  transfer,  the  name  of  the  employee  shall  be 
placed  on  an  appropriate  reemployment  list  as  prescribed  in  sec- 
tion thirteen  (b). 

(c)  Retirement  or  transfer  for  disability. 

When  an  employee  has  become  physically  or  mentally  incapable 
of,  or  unfit  for,  the  efficient  performance  of  the  duties  of  his  posi- 
tion, by  reason  of  infirmities  due  to  advanced  age  or  other  disability, 
the  appointing  authority  shall  recommend  to  the  administrator  that 
the  employee  be  retired  or  transferred  to  less  arduous  duties.  The 
rules  and  regulations  shall  provide  for  the  procedures  to  be  followed 
in  such  cases. 

Section  26.    Compensation  schedules  por  state  positions. 

The  compensation  of  all  classes  of  positions  in  the  state  service 
shall  be  fixed  in  compensation  schedules  which  shall  be  subject  to 
the  provisions  of  this  section,  except  state  positions  for  which  the 
compensation  is  fixed  by  law  or  is  required  to  be  fixed  with  the 
approval  of  the  governor  or  the  governor  and  the  executive  council. 
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(a)  Existing  compensation  schedules. 

The  general  and  professional  compensation  schedules  for  classes 
of  state  positions  in  force  on  the  effective  date  of  the  Merit  System 
Act  shall  be  continued  until  revised  or  replaced  by  new  schedules. 

(b)  Review  of  existing  compensation  schedules  forthwith. 

As  soon  as  is  practicable  after  taking  office,  the  first  administra- 
tor appointed  under  chapter  thirteen  shall  cause  the  existing  com- 
pensation schedules  for  state  positions  to  be  reviewed  for  the  pur- 
pose of  determining  whether  each  compensation  schedule  is  fair  and 
equitable  in  view  of 

(i)  the  relationship  between  the  compensation  being  paid  to 
various  classes  and  the  duties,  skills  and  responsibilities  of  such 
classes ; 

(ii)  the  prevailing  rates  of  compensation  paid  for  similar 
services  elsewhere;  and 

(iii)  the  ability  to  obtain  from  within  or  from  without  the 
merit  system  competent  employees  to  fill  vacancies  in  each  grade 
at  the  compensation  fixed  by  the  applicable  compensation  schedule. 

The  results  of  such  review  shall  be  reported  to  the  commission  and 
to  the  compensation  board  with  the  administrator's  recommenda- 
tions for  revisions  of  existing  compensation  schedules  or  for  new 
compensation  schedules. 

(c)  Revisions  of  compensation  schedules;  creation  of  new  com- 
pensation schedules. 

Whenever  in  the  opinion  of  the  administrator  there  should  be 
a  revision  in  an  existing  compensation  schedule  in  the  state  service 
or  there  should  be  a  new  compensation  schedule  in  the  state  service, 
he  shall  recommend  the  revision  or  the  new  schedule  to  the  commis- 
sion. The  commission  shall  afford  a  reasonable  opportunity  to 
affected  employees  and  affected  appointing  authorities  and  the  pub- 
lic to  be  heard  thereon.  The  form  of  notice  to  be  given  and  the 
procedure  to  be  followed  in  affording  such  opportunity  shall  be 
prescribed  by  the  rules  and  regulations  and  shall  not  be  subject 
to  the  provisions  of  chapter  thirty  A.  The  commission  shall  approve 
the  recommended  revision  or  new  schedule  with  such  changes  as 
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the  commission  may  determine,  or  shall  reject  it.  After  a  revision 
or  a  new  schedule  has  been  approved  by  the  commission,  it  shall  be 
submitted  to  the  compensation  board  for  its  consideration.  The 
compensation  board  shall  approve  the  revision  or  new  schedule  as 
submitted  or  shall  reject  it,  stating  in  writing  its  reasons  for  so 
doing. 

A  revision  or  new  schedule  which  has  been  approved  by  the  com- 
pensation board  shall  become  effective  subject  to  appropriation  to 
pay  any  increase  in  costs  of  compensation  resulting  from  such  revi- 
sion or  new  schedule.  This  paragraph  shall  not  apply  to  compensa- 
tion paid  to  employees  of  authorities. 

A  revision  or  new  schedule  which  has  been  rejected  by  the  com- 
pensation board  shall  be  reconsidered  by  the  administrator  with  the 
reasons  of  the  board  for  the  rejection.  The  administrator  shall 
either  withdraw  the  revision  or  new  schedule,  notifying  the  commis- 
sion of  such  withdrawal,  or  shall  resubmit  it  to  the  commission  with 
recommendations  for  such  changes  as  the  administrator  may  con- 
sider desirable  under  the  circumstances.  The  commission,  may  but 
it  shall  not  be  required  to,  afford  an  opportunity  to  anyone  to  be 
heard  on  the  resubmitted  revision  or  new  schedule.  After  the  revision 
or  the  new  schedule  has  been  approved  by  the  commission,  with  such 
changes  as  the  commission  may  determine,  it  shall  be  resubmitted  to 
the  compensation  board  for  its  approval.  The  procedure  prescribed 
above  for  the  board's  action  on  the  original  submission  shall  apply  to 
the  resubmission. 

(d)  Certain  requirements  for  new  schedules  or  revisions. 

Each  new  schedule  or  revision  shall  provide  for  minimum  and 
maximum  salaries  for  each  class  to  which  it  applies.  Each  new  sched- 
ule or  revision  for  a  class  or  classes  of  full  time  permanent  salaried 
positions  in  the  state  service  shall  provide  for  not  less  than  four  nor 
more  than  eight  steps  to  reach  the  maximum  salary  for  each  class. 

(e)  Step-in-range  increases. 

A  state  employee  who  has  attained  permanent  status,  or  who  has 
been  appointed  from  an  employment  list  to  a  permanent  position,  and 
in  either  case  has  had  not  less  than  twelve  months  service  in  a  state 
position  or  positions,  shall  receive  for  his  first  year  of  service  from 
the  date  of  intial  employment  and  after  each  subsequent  year  of  service 
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with  a  service  rating  of  satisfactory  or  better  a  step-in-range  increase 
of  one  step;  except  that  a  permanent  state  employee  whose  compensa- 
tion has  been  increased  or  adjusted  upward  by  one  step  or  more  during 
a  twelve  month  period  shall  receive  his  next  step-in-range  increase  after 
one  year  of  service  from  the  date  of  such  increase  or  adjustment  and 
after  each  subsequent  year  of  service.  For  the  purposes  of  this  sec- 
tion a  year  of  service  shall  be  a  period  of  fifty-two  weeks.  Payment  of 
such  increase  shall  begin  on  the  first  day  of  the  payroll  period  in  which 
the  step-in-range  increase  date  falls. 

No  portion  of  any  such  increase  shall  be  given  which  would  re- 
sult in  a  salary  in  excess  of  the  maximum  of  the  job  group  salary  range. 

Section  27.    Information  to  be  given  to  administrator  by  heads 

OF  AGENCIES. 

(a)  Reports  concerning  status  and  work  of  employees  in  the 
state  service. 

Each  appoinment,  transfer,  promotion,  demotion,  dismissal,  va- 
cancy, change  of  salary  rate,  leave  of  absence,  absence  from  duty  or 
other  temporary  or  permanent  change  in  the  status  of  any  employee 
in  the  service  of  the  state  shall  be  reported  to  the  administrator  at 
such  time,  in  such  form  and  together  with  such  supporting  or  other 
pertinent  information  as  he  prescribes.  Notwithstanding  any  other 
provisions  of  law,  all  state  officers  or  department  heads,  including  the 
legislature,  judicial  and  institution  heads  shall  report  under  this  sec- 
tion on  all  employees,  and  all  accessions  and  separations  relating  to 
their  agencies.  The  superior  court  by  mandamus,  upon  petition  of 
the  administrator  may  compel  compliance  with  this  section.  The 
comptroller  shall  on  request  of  the  administrator  verify  information 
furnished  to  the  administrator  on  lists  of  officials  and  employees,  the 
amounts  and  rates  of  their  compensation  and  of  other  payments  to 
such  officers  and  employees. 

(b)  Reports  concerning  status  and  work  of  merit  system  em- 
ployees in  local  service. 

Each  appointment,  transfer,  promotion,  demotion,  dismissal,  va- 
cancy, change  of  salary  rate,  leave  of  absence,  absence  from  duty  or 
other  temporary  or  permanent  change  in  the  status  of  any  local  merit, 
system  employee  shall  be  reported  to  the  administrator  at  such  time,  in 
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such  form  and  together  with  such  supporting  or  other  pertinent  infor- 
mation as  he  prescribes.  Notwithstanding  any  other  provisions  of  law, 
all  officers  of  local  units  and  heads  of  agencies  in  local  units  in  which 
there  are  positions  or  employees  subject  to  this  chapter  shall  report 
under  this  section  on  all  employees  in  the  merit  system  and  on  all 
appointments  to  and  separations  from  positions  under  the  merit  sys- 
tem. The  superior  court  by  mandamus,  upon  petition  of  the  adminis- 
trator may  compel  compliance  with  this  section. 

(c)  Availability  to  administrator  of  records  of  agencies. 

All  officers  and  employees  of  the  state  and  of  local  units  having 
merit  system  employees  shall  grant  to  the  administrator  and  his  agents 
free  access  during  usual  business  hours  to  premises  and  records  under 
their  control  and  shall  furnish  such  facilities,  assistance  and  informa- 
tion as  the  administrator  or  his  agents  may  reasonably  require. 

(d)  Exception  relating  to  medical  records. 

This  section  shall  not  apply  to  the  medical  records  of  state  em- 
ployees or  of  employees  of  local  units  unless  the  employee  gives  his 
consent  or  unless  the  information  sought  is  necessary  to  assure  ad- 
judication of  responsibility  on  the  part  of  the  state  or  of  a  local  unit 
or  unless  medical  interpretations  of  preemployment  and  other  examina- 
tions are  requested  by  the  administrator. 

Section  28.  Records  to  be  maintained  by  administrator  ;  records 

OPEN  TO  PUBLIC. 

(a)  Roster  of  all  officers  and  employees  in  state  service. 

The  administrator  shall  establish  and  maintain  a  complete  roster 
of  the  employees  and  officers  in  the  state  service,  whether  under  the 
merit  system  or  not,  showing  for  each  such  employee  the  title  of  the 
position  held,  his  agency  assignment,  his  rate  of  compensation,  the 
date  of  his  appointment  and  each  change  in  his  status,  including  each 
increase  and  decrease  in  pay,  change  in  title,  and  transfer  and  such 
other  facts  which  the  administrator  considers  pertinent  for  a  compre- 
hensive record  of  the  personnel  in  the  state  service. 
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(b)  Merit  system  records  and  papers. 

The  administrator  shall  cause  to  be  kept  for  the  merit  system 
suitable  records  of  the  rules  and  regulations,  of  the  classification  of 
positions  provided  for  hereunder,  of  standards  for  testing  qualifica- 
tions and  measuring  service,  of  examinations  held  and  employment 
and  reemployment  lists  established,  of  certifications  of  persons  to 
appointing  authorities,  of  provisional  and  temporary  appointments 
and  of  his  other  official  acts. 

(c)  Records  of  the  department  to  be  open  to  the  public. 

The  records  of  the  department  shall  be  open  to  public  inspection 
during  office  hours  by  any  person,  under  such  reasonable  conditions 
and  procedures  as  may  be  prescribed  by  the  administrator,  with  such 
exceptions  as  may  be  prescribed  by  the  rules  and  regulations  for  the 
protection  of  employees.  He  shall  take  all  due  precautions  to  prevent 
the  securing  in  advance  by  any  unauthorized  person  of  questions  or 
other  material  to  be  used  in  any  examinations,  unless  such  questions 
or  material  are  available  for  all  competitors.  Statements  of  former 
employers  of  competitors  shall  be  considered  confidential  and  shall 
not  be  open  to  inspection  by  any  person  other  than  the  officials  for 
whom  the  statements  have  been  obtained. 

Section  29.    Local  positions  exempt  prom  the  merit  system, 

UNDER  THE  MERIT  SYSTEM  OR  HEREAFTER  PLACED  UNDER  THE  MERIT 
SYSTEM. 

As  used  in  this  section,  positions  in  the  official  service  and  in  the 
labor  service,  respectively,  shall  be  the  positions  in  such  services 
which  are  made  eligible  for  the  merit  system  under  the  rules  and 
regulations  adopted  for  the  merit  system  by  the  commission.  The 
rules  and  regulations  may  exclude  from  the  merit  system  positions 
other  than  those  excluded  below. 

References  in  this  section  to  all  positions  in  a  specified  service 
or  category  shall  mean  not  less  than  all  of  the  positions  now  or  hero- 
after  in  such  service  or  category  which  are  not  exempted  from  the 
merit  system  by  subsection  (a)  of  this  section  twenty-nine  or  by  the 
rules  and  regulations. 

(a)    Local  positions  excluded  from  the  merit  system. 
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The  following  offices  or  positions  in  local  units  shall  not  be  under 
the  merit  system.  They  shall  not  be  included  in  the  categories 
described  below  which  are  or  may  be  placed  under  the  merit  system. 

Any  office  filled  by  popular  vote.     Assistant  town  counsel. 


Clerk  to  the  board  of  selectmen.       performing  similar  duties. 


(b)  Categories  of  local  positions  included  in  the  merit  system. 

Positions  in  local  units  which  are  in  the  following  categories  shall 
be  under  the  merit  system : — 

(i)  all  positions  which  are  under  civil  service  when  this  act 
becomes  effective ; 

(ii)  all  positions  in  the  official  service  of  cities; 

(iii)  all  positions  in  the  labor  service  of  cities  of  one  hundred 
thousand  inhabitants  or  more ;  and 

(iv)  all  positions  in  local  units  placed  under  the  merit  system 
by  subsection  (f )  of  this  section  twenty-nine. 

(c)  Labor  service  of  cities  of  less  than  100,000  inhabitants. 

In  a  city  of  less  than  one  hundred  thousand  inhabitants,  by  vote 
taken  as  provided  in  section  thirty,  all  of  the  positions  in  the  labor 
service  may  be  placed  under  the  merit  system. 

(d)  Categories  of  positions  in  towns  eligible  for  merit  system. 

In  a  town  of  more  than  five  thousand  inhabitants,  or  in  local 
units  other  than  cities  and  towns,  by  vote  taken  as  provided  in  sec- 
tion thirty,  all  the  positions  in  any  of  the  following  categories  may 
be  placed  under  the  merit  system: 

(i)  all  positions  in  the  official  service; 

(ii)  all  positions  in  the  labor  service; 


City  solicitor. 
Secretary  to  the  mayor. 


Legislative  counsel. 

Registrars  of  voters  and  election 
commissioners  or  other  officers 


Town  counsel. 


Public  school  teachers  and  ad- 
ministrators. 
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(iii)  janitors  of  school  buildings; 

(iv)  school  supervisors  of  attendance; 

(v)  all  clerical  positions  in  school  departments ;  and 

(vi)  sealers  or  deputy  sealers  of  weights  and  measures 
whether  or  not  such  officers  are  heads  of  departments. 

(e)  Police  and  firemen  in  cities  and  towns. 

In  any  city  or  town,  by  vote  taken  as  provided  in  section  thirty, 
all  the  positions  in  any  of  the  following  categories  may  be  placed 
under  the  merit  system : 

(i)  regular  or  permanent  members  and  reserve  or  intermit- 
tent members  of  police  forces; 

(ii)  chiefs  of  police  or  officers  performing  the  duties  of  chiefs 
of  police; 

(iii)  regular  or  permanent  members  and  reserve  or  intermit- 
tent members  of  fire  forces;  and 

(iv)  chiefs  of  fire  departments  or  officers  performing  the 
duties  of  chiefs  of  fire  departments. 

(f)  Local  employees  in  public  welfare  positions. 

There  shall  be  subject  to  the  merit  system  and  to  this  subsec- 
tion all  local  employees  who  occupy  positions  which  require  full- 
time  or  part-time  work  on  programs  of  old  age  assistance,  aid  to 
families  with  dependent  children  or  assistance  to  persons  who  are 
disabled,  except  members  of  local  boards  or  public  welfare,  boards 
having  charge  of  a  bureau  of  old  age  assistance  and  officers  having 
the  powers  and  duties  of  a  board  of  public  welfare  who  perform 
only  incidental  administrative  duties  in  the  foregoing  programs. 
Nothing  in  this  section  shall  be  construed,  however,  as  authorizing 
any  such  board  or  any  member  thereof  or  any  such  officer  to  take 
part  in  the  actual  administration  of  any  of  the  foregoing  programs 
carried  on  by  a  city  or  town  or  in  any  of  the  duties  of  merit  system 
employees  as  distinguished  from  the  general  direction  of  such  a 
program  and  the  determination  of  the  policy  to  be  pursued.  This 
subsection  shall  apply  in  any  city  or  town  notwithstanding  any  pro- 
vision of  special  law. 
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(g)  Special  provisions  applicable  to  local  employees  in  public 
welfare  positions. 

This  subsection  shall  apply  to  all  positions  referred  to  in  sub- 
section (f)  of  this  section. 

(i)  Appointments 

If  there  is  no  suitable  list  established  for  a  city  or  town  of 
persons  eligible  to  positions  which  are  referred  to  in  subsection 
(c),  the  administrator  may  certify  from  and  appointments  may  be 
made  from  any  suitable  list  of  persons  eligible  to  such  positions 
established  on  a  state  wide  basis  or  for  a  district  in  which  such 
city  or  town  is  situated  notwithstanding  any  provision  of  law 
requiring  that  such  a  position  be  filled  by  a  person  domiciled  or 
resident  in  such  city  or  town. 

(ii)  Compensation  plan. 

The  administrator  shall  establish  and  may  from  time  to  time 
amend  or  modify  with  the  approval  of  a  board  consisting  of  the 
chairman  of  the  merit  system  commission,  the  commissioner  of 
public  welfare  and  the  director  of  accounts  ex  officiis,  a  compensa- 
tion plan  for  positions  referred  to  in  subsection  (f ).  Such  compen- 
sation plan  shall  provide  for  minimum  and  maximum  salaries  for 
each  class  of  full-time  salaried  positions  which  it  includes  and 
for  not  fewer  than  four  nor  more  than  eight  steps  to  reach  the 
maximum  salary  for  each  such  class.  Such  compensation  plan 
shall  be  administered  under  general  or  special  rules  and  regula- 
tions adopted  by  the  commission,  as  the  commission  shall  deter- 
mine. All  agencies  which  employ  persons  in  positions  referred 
to  in  subsection  (f)  shall  pay  the  compensation  prescribed  in  the 
compensation  plan. 

Section  30.    Procedures  for  placing  positions  in  local  units 

UNDER  THE  MERIT  SYSTEM. 

In  those  cases  in  which  section  twenty-nine  provides  that  posi- 
tions in  specified  categories  in  local  units  may  be  placed  under  the 
merit  system  by  vote,  such  action  shall  be  taken  in  the  following 
manner : — ■ 

In  cities,  such  action  shall  be  taken  by  vote  in  answer  to  a  ques- 
tion on  the  official  ballot  at  a  regular  city  election.   Upon  the  filing 
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with  the  city  clerk  of  a  petition  signed  by  not  less  than  five  thousand 
registered  voters  or  by  not  less  than  five  per  cent  of  the  total  num- 
ber of  registered  voters  thereof,  requesting  that  the  question  of  plac- 
ing the  positions  in  the  labor  service  under  the  merit  system  be 
placed  on  the  official  ballot,  the  clerk  shall  place  such  question  on 
the  official  ballot  for  the  next  regular  city  election  occurring  more 
than  sixty  days  after  the  filing  of  such  petition. 

In  towns  using  official  ballots  at  town  elections,  positions  in 
specified  categories  shall  be  placed  under  the  merit  system  by  vote 
in  answer  to  a  question  on  the  official  ballot  at  an  annual  town  elec- 
tion. Upon  the  filing  with  the  town  clerk  of  a  petition  signed  by 
not  less  than  one  thousand  registered  voters  or  by  not  less  than  five 
per  cent  of  the  total  number  of  registered  voters  thereof,  requesting 
that  the  question  of  putting  the  positions  of  the  specified  categories 
under  the  merit  system  be  placed  on  the  official  ballot,  the  clerk  shall 
place  such  question  on  the  official  ballot  for  the  next  town  election 
occurring  more  than  thirty  days  after  the  filing  of  such  petition. 

In  towns  in  which  official  ballots  are  not  used  at  town  elections, 
positions  in  specified  categories  shall  be  placed  under  the  merit  system 
by  vote  at  a  town  meeting. 

In  a  local  unit  which  is  not  a  city  or  town  positions  may  be  placed 
under  the  merit  system  by  vote  of  its  governing  body. 

Signatures  to  petitions  under  this  section  need  not  all  be  on  one 
paper.  All  such  papers  pertaining  to  any  one  position  shall  be  fastened 
together  and  shall  be  filed  in  the  office  of  the  city  or  town  clerk  as  one 
instrument,  with  the  endorsements  thereon  of  the  names  of  three  per- 
sons designated  as  filing  the  same.  Each  person  signing  such  petition 
shall  state  thereon  his  name  and  his  place  of  residence  on  January  first 
preceding,  giving  the  street  and  number,  if  any,  or,  if  he  became  an 
inhabitant  of  such  city  or  town  after  said  January  first,  the  place  where 
he  first  resided  thereafter.  Such  a  petition  for  the  placing  of  any 
such  question  on  the  official  ballot  at  a  regular  municipal  election  shall 
be  submitted  to  the  registrars  of  voters  of  such  city  or  town,  for  the 
purpose  of  certifying  on  such  petition  the  names  of  persons  signing 
the  same  who  are  registered  voters,  not  later  than  five  o'clock  in  the 
afternoon  of  the  seventh  day  preceding  the  last  day  prior  to  said  elec- 
tion when  such  petition  may  be  filed  under  this  section.  The  registrars 
of  voters  shall,  within  five  days  after  such  submission,  ascertain  by 
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what  number  of  registered  voters  such  petition  has  been  signed,  and 
shall  make  and  certify  a  statement  of  their  determination  in  detail, 
setting  forth  such  number  and  whether  or  not  the  same  has  been  signed 
by  the  number  of  registered  voters  herein  required,  and  shall  attach 
such  statement  to  said  petition. 

Written  objections  to  the  validity  or  sufficiency  of  any  such  peti- 
tion for  the  placing  of  any  such  question  on  the  official  ballot  at  a 
regular  municipal  election  or  of  the  signatures  on  such  petition  may 
be  filed  with  the  city  or  town  clerk  not  later  than  forty-eight  hours 
after  the  last  day  prior  to  said  election  when  such  petition  may  be  filed 
under  this  section,  and  such  objections  shall  be  considered  by  the  appro- 
priate board  referred  to  in  section  twelve  of  chapter  fifty-three.  In 
the  consideration  of  objections  under  this  section  such  board  shall  have 
and  exercise  all  the  powers  given  to  it  by  any  provision  of  law  relative 
to  objections  to  nominations.  The  notice  provided  by  said  section 
twelve  shall  be  sent  to  the  persons  filing  the  petition  and  to  each  officer 
affected  thereby.  Said  board  shall  make  its  decision  within  four  days 
after  the  expiration  of  the  time  for  filing  such  objections,  and  forth- 
with give  notice  thereof  to  the  city  or  town  clerk. 

If  such  petition,  bearing  the  endorsement  or  signatures  of  regis- 
tered voters  to  the  number  herein  required,  as  shown  by  the  state- 
ment of  the  registrars  of  voters,  is  filed  with  the  city  or  town  clerk 
seasonably  for  submission  to  the  voters  at  a  regular  municipal  elec- 
tion, and  the  said  clerk  finds  the  same  to  be  in  order,  he  shall  cause  the 
question  or  questions  contained  therein  to  be  printed  on  the  official 
ballot  for  such  election. 

A  question  or  questions  under  this  section  shall  be  printed  on  the 
official  ballot  to  be  used  at  a  regular  municipal  election,  in  substan- 
tially the  following  form: — 

QUESTION.  Shall  the  city  (or  town)  vote  that  the  position  or 
positions  with  the  following  titles  or  in  the  following  categories 
(insert  brief  description  of  positions  or  categories  of  positions)  be 
placed  within  the  merit  system? 


Yes 


No 
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Section  31.    Procedure  to  be  followed  after  positions  in  a 

LOCAL  UNIT  ARE  PLACED  UNDER  THE  MERIT  SYSTEM. 

(a)  Listing  of  incumbents  in  positions  in  local  units  placed  under 
the  merit  system. 

When  local  positions  are  placed  under  the  merit  system  the  ap- 
pointing authority  shall  forthwith  submit  to  the  administrator  a  list 
of  the  incumbents  of  such  positions.  The  list  shall  state  the  type  and 
kind  of  work,  a  record  of  service  of  each  person  with  the  date  of  his 
employment,  and  his  compensation,  and  any  other  information  the 
administrator  may  require.  The  appointing  authority  shall  cause  a 
copy  of  such  list  to  be  posted  in  a  public  place  in  the  local  unit  for  a 
period  of  thirty  days. 

After  the  completion  of  the  period  of  posting,  the  administrator 
shall  classify  each  position  on  the  list  and  so  far  as  practicable  shall 
fix  the  seniority  date  of  each  employee  in  conformity  with  the  provi- 
sions of  section  twenty-three.  The  administrator  shall  notify  each 
person  on  the  list  of  his  rating  and  seniority  date  and  shall  give  him 
such  other  information  as  the  administrator  shall  deem  pertinent. 
Within  fourteen  days  after  such  notification,  any  person  whose  rights 
are  alleged  to  have  been  affected  may  appeal  to  the  administrator  as 
to  the  correctness  of  the  list,  his  rating  and  seniority  date.  The  ad- 
ministrator or  his  authorized  representative  shall  forthwith  hold  a 
hearing  and  shall  hear  all  parties  concerned.  After  the  hearing  the 
administrator  may  make  such  changes  as  he  may  deem  necessary  in 
the  rating  and  seniority  date.  After  seniority  is  determined  as  pro- 
vided herein  it  shall  continue,  subect  however  to  the  provisions  of 
section  twenty-three. 

(b)  Status  of  incumbents  placed  under  the  merit  system. 

The  status  of  the  incumbents  of  local  positions  shall,  except  as 
other  expressly  provided  in  this  chapter,  be  determined  as  follows : — 

1.  All  temporary  employees  and  all  employees  who  have  been 
employed  for  six  months  or  less  immediately  prior  to  the  placing  of 
the  local  position  under  the  merit  system  may  continue  as  temporary 
employees  for  a  period  of  not  more  than  one  year  but  shall  not  other- 
wise be  subject  to  the  provisions  of  this  chapter. 
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2.  All  incumbents  of  local  positions  within  the  labor  service  who 
have  been  employed  for  more  than  six  months  and  less  than  two  years 
immediately  prior  to  the  placing  of  the  position  under  the  merit 
system  shall  be  deemed  to  be  permanently  appointed  under  the  merit 
system  after  serving  a  probationary  period  to  be  fixed  by  the  rules 
and  regulations. 

3.  All  incumbents  of  local  positions  within  the  labor  service  who 
have  been  employed  for  two  years  or  more  immediately  prior  to  the 
placing  of  the  positions  under  the  merit  system  shall  be  deemed  to  be 
permanently  appointed  under  the  merit  system  without  serving  any 
probationary  period. 

4.  All  incumbents  of  local  positions  within  the  official  service 
who  have  been  employed  for  more  than  six  months  but  less  than  two 
years  immediately  prior  to  the  placing  of  the  office  or  position  under 
the  merit  system  shall  be  subject  to  an  examination  prescribed  by  the 
administrator,  and  if  they  pass,  shall  be  deemed  appointed  to  their 
respective  positions  as  permanent  appointees  subject  to  serving  a 
probationary  period  fixed  by  the  rules  and  regulations. 

5.  Subject  to  the  exceptions  in  subsection  (c)  of  this  section 
thirty-one  all  incumbents  of  local  positions  within  the  official  service 
who  have  been  employed  for  two  years  or  more  immediately  prior  to 
placing  the  position  under  the  merit  system  shall  be  subject  to  an 
examination  prescribed  by  the  administrator,  and,  if  they  pass,  shall 
be  deemed  appointed  to  their  respective  positions  as  permanent 
appointees  without  serving  any  probationary  period. 

().  An  incumbent  of  the  local  position  of  chief  of  police,  or  officer 
performing  similar  duties,  however  entitled,  or  of  the  local  position 
of  chief  of  the  fire  department,  or  officer  performing  similar  duties, 
however  entitled,  at  the  time  of  the  acceptance  of  this  chapter  with 
respect  to  such  positions,  respectively,  who  shall  have  served  therein 
continuously  for  not  less  than  three  years  in  the  case  of  a  town  posi- 
tion  and  for  not  less  than  five  years  in  the  case  of  a  city  position 
immediately  prior  to  the  placing  of  his  position  under  the  merit 
system  shall  be  subject  to  an  examination  prescribed  by  the  adminis- 
trator, and,  if  he  passes,  shall  be  deemed  appointed  to  his  position 
as  a  permanent  appointee  without  serving  any  probationary  period. 
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7.  An  incumbent  of  a  local  position  for  which  an  examination 
prescribed  by  the  administrator  is  required  under  this  section  who 
fails  to  attain  a  passing  grade  in  the  examination  for  the  position, 
may  be  continued  by  the  appointing  authority  in  his  office  or  position 
for  the  remainder  of  the  term,  if  any,  for  which  he  was  appointed,  or 
if  he  was  not  appointed  for  a  term,  he  shall  be  dismissed  from  his 
position  within  thirty  days  after  the  establishment  of  a  list  of  persons 
who  are  eligible  for  appointment  to  such  position.  While  continuing 
to  serve  after  failing  in  a  prescribed  examination  he  shall  not  other- 
wise be  subject  to  the  provisions  of  this  chapter. 

(c)  Special  provisions  relating  to  incumbents  of  certain  local 
positions. 

An  employee  in  the  official  service  of  a  local  unit  who  would  be 
placed  under  the  merit  system  if  it  were  not  for  this  exception  and 
who  has  served  therein  continuously  for  not  less  than  ten  years  in  the 
case  of  a  city  position  and  for  not  less  than  five  years  in  the  case  of  a 
town  position  immediately  prior  to  placing  his  position  under  the 
merit  system,  may  at  his  option  expressed  in  writing  delivered  to  the 
administrator  within  thirty  days  of  the  placing  of  his  position  under 
the  merit  system,  elect  to  be  exempted  from  serving  under  the  merit 
system.  If  he  elects  to  be  exempted  from  serving  under  the  merit 
system  he  shall  continue  to  serve  in  his  position  for  the  remainder  of 
the  term  for  which  he  was  appointed,  if  his  appointment  has  been  for 
a  specified  term,  or  if  his  appointment  has  not  been  for  a  specified 
term  he  shall  continue  to  hold  office  until  the  expiration  of  three  years 
from  the  date  on  which  he  would  have  started  to  serve  under  the 
merit  system  if  he  had  not  elected  to  be  exempted  therefrom.  His 
successor  in  such  position  shall  serve  under  the  merit  system.  If  he 
does  not  elect  to  be  exempted  from  service  under  the  merit  system 
as  provided  above,  he  shall  be  subject  to  the  provisions  of  paragraph 
5  of  the  next  preceding  subsection  (b). 

Section  32.    Classification  of  positions  in  local  units. 

The  appointing  authority  of  a  local  unit  shall  submit  to  the  ad- 
ministrator specifications  and  qualifications  and  proposed  or  re- 
quested classifications  for  positions  in  the  merit  system  in  such  unit. 
Such  submission  may  be  in  the  form  of  a  job  classification  plan  which 
is  current  in  all  of  its  particulars.  The  administrator  may  approve  or 
disapprove  the  specifications,  qualifications,  or  proposed  classifi- 
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cation  of  any  position  or  positions.  If  the  administrator  approves  the 
specifications,  qualifications  and  classifications  submitted,  they  shall 
then  be  established.  If  he  disapproves,  he  shall  notify  the  appointing 
authority  of  his  objections,  and  if  the  appointing  authority  fails  to 
furnish  specifications  and  qualifications  and  a  proposed  or  requested 
classification  of  a  position  satisfactory  to  the  administrator  within 
thirty  days  after  being  notified  by  him  of  his  disapproval,  the  admin- 
istrator shall  establish  the  specifications,  qualifications,  and  classifi- 
cation of  the  position.  The  rules  and  regulations  applicable  to  the 
classification  of  local  positions  may  include  specifications  of  minimum 
and  maximum  ages  and  minimum  physical  standards  for  appoint- 
ment of  policemen  and  firemen  of  various  classes,  and  for  appoint- 
ments to  other  positions  for  which  appropriate  physical  standards 
are  necessary  for  the  protection  of  the  public.  They  also  may  author- 
ize cities  and  towns  by  ordinance  or  by-law  to  establish  lower  maxi- 
mum ages  or  higher  minimum  ages  and  higher  physical  standards  for 
appointment  to  such  positions. 

Section  33.  Certifications  and  original  appointments  to  posi- 
tions IN  LOCAL  UNITS. 

When  a  vacancy  in  a  merit  system  position  in  a  local  unit  is  to 
be  filled,  the  appointing  authority  shall  notify  the  administrator  of 
the  vacancy  and  the  need  to  fill  it  and  shall  give  such  other  informa- 
tion about  the  position  as  the  rules  and  regulations  may  require.  He 
shall  specify  whether  the  appointment  is  to  be  an  original  appoint- 
ment or  a  promotion. 

(a)  Original  appointments  in  official  service  of  local  units  gener- 

ally. 

For  original  appointments  to  merit  system  positions  in  the  official 
service  of  local  units  the  administrator  shall  submit  to  the  appointing 
authority  the  name  and  service  seniority  of  the  person  at  the  head 
of  the  applicable  reemployment  list,  if  one  exists,  and  the  names  and 
final  ratings  of  that  number  of  persons  having  the  highest  final 
ratings  on  the  applicable  open  competitive  employment  list  neces- 
sary to  complete  the  certification  of  three  names.  On  request  of  the 
appointing  authority  the  administrator  shall  certify  in  order  one  or 
two  additional  names  from  the  reemployment  list  and  a  correspond- 
ingly reduced  number  from  the  open  competitive  employment  list.  If 


C  73 


there  are  not  sufficient  eligible  names  on  the  reemployment  and  open 
competitive  employment  lists  to  permit  certification  of  three  eligibles 
willing  to  serve,  the  administrator  may  complete  the  certification  of 
three  names  from  eligible  persons  having  the  highest  final  ratings  on 
other  reemployment  and  employment  lists  which  require  similar 
qualifications  and  which  were  established  for  positions  in  a  grade  no 
lower  than  the  grade  of  the  position  to  be  filled,  and  which  the  ad- 
ministrator decides  are  appropriate. 

The  appointing  authority  shall  make  his  appointment  from  one 
of  the  three  names  certified  within  fifteen  days  after  the  receipt  of  the 
administrator's  certification.  If  there  are  two  or  more  vacancies  to 
be  filled  in  the  same  class  by  the  same  appointing  authority,  one 
additional  name  shall  be  included  in  the  certification  for  each  vacancy 
over  one  that  is  to  be  filled. 

If  there  are  not  sufficient  eligible  persons  on  appropriate  lists  to 
permit  a  certification  of  three  persons  as  required,  the  administrator 
may  make  an  incomplete  certification  of  less  than  three  persons.  The 
appointing  authority  may  appoint  or  refuse  to  appoint  a  person  who 
is  certified  on  an  incomplete  certification.  If  the  appointing  authority 
elects  not  to  appoint  on  an  incomplete  certification,  the  position  shall 
remain  vacant  until  an  examination  is  held  and  a  list  established,  un- 
less the  administrator  authorizes  filling  the  position  by  a  provisional 
appointment,  as  provided  in  section  twenty-one  (a).  After  a  candi- 
date has  been  certified  three  times  to  the  same  appointing  authority 
and  has  not  been  appointed,  his  name  shall  not  again  be  certified  to 
such  authority,  except  at  the  authority's  request. 

(b)  Original  appointments  in  the  labor  service  of  local  units. 

Original  appointments  to  merit  system  positions  in  the  labor 
service  of  local  units  shall  be  in  accordance  with  the  procedures 
prescribed  by  the  administrator  under  section  eighteen  for  acceptance 
of  applications,  registration,  testing  and  certification  of  persons 
qualified  for  such  positions. 

(c)  Appointments  to  positions  in  lowest  grades  of  police  forces 
and  forces  of  firemen  in  local  units. 

In  each  city  or  town  in  which  there  have  been  established  by 
statutory  authority  a  reserve  of  policemen  or  firemen,  appointments 
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of  reserve  policemen  or  reserve  firemen,  respectively,  shall  be  made 
in  the  manner  prescribed  in  this  chapter  for  original  appointments  to 
merit  system  positions  in  the  official  service  of  a  local  unit. 

Appointments  to  the  lowest  grade  in  a  regular  police  force  or  to 
the  lowest  grade  in  a  regular  fire  force  of  a  local  unit  shall  be  made 
by  the  appointing  authority  upon  certification  by  the  administrator 
from  the  list  of  members  of  the  reserve  force  of  policemen  or  of  fire- 
men, respectively,  or  from  the  list  of  police  officers  classified  as  inter- 
mittent police  officers  or  the  list  of  firemen  classified  as  intermittent 
firemen  respectively.  The  basis  of  certification  shall  be  the  order  of 
appointment  to  the  reserve  force  or  as  intermittent  officer  or  intermit- 
tent fireman.  If  the  order  of  appointment  to  the  reserve  force  or  as 
an  intermittent  officer  or  intermittent  fireman  is  not  ascertainable, 
the  administrator  shall  certify  the  three  reserve  and  intermittent 
policemen  and  the  three  reserve  and  intermittent  firemen,  respec- 
tively, who  had  the  highest  ratings  in  the  examinations  used  as  the 
basis  for  the  appointment  of  said  policemen  to  the  police  force  as 
reserve  or  intermittent  police  officers  and  the  said  firemen  to  the  fire 
force  as  reserve  or  intermittent  firemen  respectively.  The  appoint- 
ment to  the  regular  police  force  or  to  the  regular  force  of  firemen 
shall  be  made  from  such  certified  names. 

If  there  are  no  reserve  or  intermittent  policemen  or  reserve  or 
intermittent  firemen  in  the  merit  system  from  whom  to  make  appoint- 
ments to  the  lowest  grade  in  the  regular  police  force  or  to  the  lowest 
grade  in  the  regular  force  of  firemen  as  provided  above,  the  appoint- 
ments shall  be  made  from  names  certified  from  an  employment  list 
prepared  in  the  maner  in  which  names  are  certified  for  appointments 
to  positions  in  the  official  service  of  a  local  unit,  provided  that  no 
competitive  examination  shall  be  held  unless  there  are  at  least  four 
applicants  for  appointment  for  one  vacancy  or  six  applicants  for  two 
vacancies  and  an  extra  applicant  for  each  additional  vacancy. 

Members  of  a  reserve  police  force  or  of  a  reserve  fire  force  or  in- 
termittent police  officers  or  intermittent  firemen,  other  than  those  serv- 
ing in  the  military  or  naval  service  at  the  time  of  merit  system  certifi- 
cation, who  refuse  to  accept  permanent  appointment  to  the  regular 
force  on  the  occasion  of  three  separate  certifications  shall  thereupon 
cease  to  be  members  of  such  reserve  force  or  to  hold  such  intermittent 
positions,  as  the  case  may  be.  The  appointing  officer  shall  forward  to 
the  administrator  a  notification  of  termination  of  the  service  of  such 
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reserve  or  intermittent  police  officer  or  fireman  with  such  other  infor- 
mation as  shall  be  prescribed  by  regulation  of  the  commission. 

No  person  who  has  passed  his  fiftieth  birthday  shall  be  appointed 
from  such  a  reserve  force  or  from  such  intermittent  service  to  a  regular 
police  force  or  fire  force,  but  nothing  herein  shall  be  deemed  to  limit 
the  power  of  a  city  by  ordinance  or  a  town  by  by-law  to  prescribe  an 
age  less  than  fifty  years  as  the  maximum  age  for  appointment  to  the 
regular  police  force  or  fire  force. 

The  provisions  of  this  section  shall  not  be  deemed  to  prevent  the 
appointment  of  call  firemen  to  the  permanent  fire  force  without  exam- 
ination in  accordance  with  the  provisions  of  General  Laws  chapter 
forty-eight,  section  thirty-six  and  thirty-six  A  or  any  special  law. 

Section  34.  Promotions  of  merit  system  employees  of  local 
units. 

The  following  provisions,  as  implemented  by  the  rules  and  regu- 
lations, shall  be  followed  in  making  promotions  within  the  merit  sys- 
tem as  it  applies  to  employees  of  local  units.  They  shall  not  apply 
to  promotions  in  the  state  service  which  are  controlled  by  the  provi- 
sions of  section  seventeen  (a)  of  this  chapter. 

(a)  Promotions  generally 

Promotions  may  be  made  in  the  official  service  of  a  local  unit  by 
one  of  the  following  methods : — ■ 

1.  An  appointing  authority,  with  the  approval  of  the  administra- 
tor may  promote  in  the  same  agency  of  a  local  unit  a  merit  system 
permanent  employee  from  one  grade  to  the  next  higher  grade  as  de- 
termined by  the  administrator ;  provided,  that  such  employee  has  been 
employed  after  certification  for  at  least  three  years  in  the  lower  grade, 
meets  the  minimum  qualification  requirements  for  the  position  in  the 
higher  grade,  is  one  of  the  three  oldest  employees  in  length  of  service 
who  meets  the  aforesaid  minimum  qualification  requirements,  and 
passes  an  examination  prescribed  by  the  administrator.  In  case  of 
promotions  of  more  than  one  employee  by  the  method  authorized  by 
this  paragraph,  the  number  of  oldest  employees  in  length  of  service 
from  whom  the  promotions  may  be  made  shall  be  increased  by  one 
for  each  additional  promotion. 
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2.  Except  as  authorized  by  paragraph  1,  all  promotions  in  the 
official  service  of  a  local  unit  shall  be  made  after  a  competitive  exam- 
ination and  the  establishment  of  a  list  or  lists.  Certification  shall  be 
made  from  an  eligible  list  of  all  permanent  employees  who  have  been 
employed  after  certification  for  at  least  one  year  in  the  same  agency 
of  the  local  unit  and  who  have  obtained  the  minimum  required  earned 
rating  in  a  competitive  examination  open  to  those  who  meet  the  mini- 
mum qualification  requirements  for  the  position  to  be  filled.  Such  list 
is  referred  to  in  this  section  as  the  "agency  list."  In  case  an  agency 
list  of  at  least  two  eligible  and  available  persons  is  not  established 
from  such  competitive  examination,  then  certification  shall  be  made 
from  a  local  unit  list  of  employees  who  have  obtained  the  minimum  re- 
quired earned  rating  in  the  competitive  examination. 

If  the  total  number  of  persons  on  the  agency  and  local  unit  lists 
shall  be  less  than  three,  the  administrator  shall  make  an  incomplete 
certification.  If  two  are  certified  the  appointing  authority  shall  make 
the  appointment  from  them.  If  one  only  is  certified  the  appointing 
authority  may  appoint  or  decline  to  appoint  the  person  so  certified. 
If  the  appointing  authority  declines  to  make  the  appointment,  the  ad- 
ministrator shall  certify  the  three  persons  having  the  three  highest 
final  ratings  on  an  open  competitive  employment  list  for  the  class  of 
positions  to  which  the  appointment  is  to  be  made,  and  the  appoint- 
ment shall  be  made  from  the  persons  so  certified. 

The  determination  of  the  administrator  of  any  facts  relating  to 
the  operation  of  this  subsection  (a)  shall  be  final. 

(b)  Promotions  in  an  agency  of  a  local  unit  from  labor  service 
to  official  service. 

A  merit  system  employee  in  the  labor  service  of  an  agency  in  a 
local  unit  may,  upon  requisition  made  by  the  appointing  officer,  be 
appointed  or  promoted  to  a  position  in  the  lowest  grade  of  the 
official  service  of  such  agency  upon  certification  from  an  eligible 
list  established  as  a  result  of  an  examination  open  only  to  permanent 
merit  system  employees  in  the  labor  service  of  such  agency  who 
have  been  employed  therein  for  at  least  one  year  after  certification. 
The  administrator  shall  determine  whether  or  not  a  position  is  in 
the  lowest  grade  in  the  official  service  of  the  agency. 
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Section  35.    Service  rating  systems  for  employees  in  local 

UNITS. 

The  commission  may  authorize  local  units  to  establish  and 
administer  service  rating  systems  for  their  merit  system  employees 
in  accordance  with  rules  and  regulations  of  the  commission. 

Section  36.    Prohibitions  against  interference  with  merit 

SYSTEM  PROCEDURES. 

No  person,  by  himself  or  in  cooperation  with  one  or  more  per- 
sons, 

(i)  shall  wilfully  defeat,  deceive  or  obstruct  any  qualified 
person  from  taking  any  examination  or  examinations  or  from 
receiving  an  appointment  to  any  position  in  the  merit  system, 

(ii)  shall  wilfully  or  corruptly  or  falsely  mark,  rate,  grade, 
estimate  or  report  upon  the  examination  or  examinations  or  stand- 
ing of  any  person  examined  whose  name  has  been  placed  upon  any 
employment  or  reemployment  list  or  certified  pursuant  to  the 
provisions  of  this  chapter  or  aid  in  so  doing; 

(iii)  shall  wilfully  make  any  false  representation  concerning 
the  same  or  concerning  the  person  examined, 

(iv)  shall  wilfully  or  corruptly  furnish  to  any  person  any 
special  or  secret  information  for  the  purpose  of  either  improving 
or  injuring  the  prospects  or  chances  of  any  person  being  examined 
or  certified,  or  being  examined  or  certified;  or 

(v)  shall  impersonate  any  other  person  or  permit  or  aid  in 
any  manner  any  other  person  to  impersonate  him  in  any  examina- 
tion or  appointment  or  request  to  be  examined,  tested,  certified 
or  appointed,  or  shall  use  or  promise  or  endeavor  to  use  influence 
or  official  or  political  authority  to  secure  for,  any  person  any 
appointment  or  prospect  of  appointment  to  any  position  under 
the  merit  system. 

Section  37.    Prohibitions  as  to  political  influence  in  the 

MERIT  SYSTEM  AND  RESTRICTIONS  ON  POLITICAL  ACTIVITIES  OF  STATE 
MERIT  SYSTEM  EMPLOYEES. 

(a)  Prohibition  against  exercise  of  political  influence. 
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No  person  who  is  a  candidate  for  nomination  or  for  election  for 
any  elective  office  shall  seek  to  influence  the  vote  of  any  person  by 
promising  to  use  political  influence  in  obtaining  for  such  person  or 
any  other  person  an  appointment  or  promotion  in  the  merit  system 
or  favorable  disposition  of  a  grievance  of  an  employee  in  the  merit 
system. 

(b)  Restrictions  on  political  activities  of  state  merit  system 
employees. 

No  merit  system  employee  in  the  state  service  shall  seek  nomi- 
nation for  or  be  a  candidate  for  any  paid  elective  state  office,  shall 
solicit  contributions  to  any  political  party  or  campaign,  endorse 
any  candidate  in  any  paid  political  advertisement,  or  engage  in 
partisan  political  activity  for  any  candidate  for  state  or  national 
office  other  than  to  cast  his  vote  in  an  election  and  express  his 
views  privately  as  a  citizen.  The  rules  and  regulations  shall  pre- 
scribe with  further  particularity  the  political  activities  of  merit 
system  employees  in  the  state  service  prohibited  by  this  subsection 
(b).  Any  merit  system  employee  who  violates  this  section  or  vio- 
lates the  rules  and  regulations  under  this  subsection  (b),  shall  be 
suspended  or  demoted  for  a  first  offense  and  shall  be  dismissed  for 
a  second  offense.  The  administrator  may  require  an  appointing 
authority  to  suspend,  demote  or  dismiss  an  employee  who  is  engaged 
in  political  activities  in  violation  of  this  subsection  (b)  or  of  sub- 
section thirty-eight  (a).  When  such  action  is  taken  by  the  appointing 
authority  he  shall  give  notice  to  the  employee  of  his  suspension, 
demotion  or  dismissal.  The  employee  may  appeal  such  suspension, 
demotion  or  dismissal  to  the  personnel  appeal  board  under  section 
eight. 

Section  38.    Restrictions  on  certain  political  activities  op 

MERIT  SYSTEM  EMPLOYEES  OP  CITIES,  TOWNS  AND  OTHER  LOCAL  UNITS, 
WHICH  ACCEPT  THIS  SECTION. 

(a)  Restrictions  on  political  activities. 

No  merit  system  employee  in  the  service  of  a  city,  town  or  other 
local  unit  which  accepts  this  section  shall  seek  the  nomination  for  or 
be  a  candidate  for  any  paid  elective  local,  state  or  national  office,  shall 
solicit  contributions  to  any  political  party  or  campaign,  endorse  any 
candidate  in  any  paid  political  advertisement  or  engage  in  partisan 
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political  activity  for  any  candidate  for  local,  state  or  national  office 
other  than  to  cast  his  vote  in  an  election  and  express  his  views  pri- 
vately as  a  citizen.  The  rules  and  regulations  shall  prescribe  with 
further  particularity  the  prohibited  political  activities  of  merit 
system  employees  of  cities,  towns  and  other  local  units  which  accept 
this  section.  Any  merit  system  employee  to  whom  this  section  is 
applicable  who  violates  this  section  or  the  rules  and  regulations 
applicable  to  political  activities  of  local  employees  shall  be  suspended 
or  demoted  for  a  first  offense  and  shall  be  dismissed  for  a  second 
offense. 

(b)  Acceptance  of  this  section  by  cities,  towns  and  other  local 
units. 

This  section  thirty-eight  shall  be  effective  in  every  city,  town 
or  other  local  unit  which  accepts  this  section  by  vote  of  the  city 
council  subject  to  the  provisions  of  the  charter  or  by  vote  of  the  town 
at  an  annual  town  meeting,  whichever  the  case  may  be,  or  by  vote  of 
the  governing  body  of  any  other  local  unit.  If  a  city  council  or  town 
meeting  fails  to  accept  this  section,  this  section  may  be  accepted  by 
vote  of  the  voters  thereof  as  provided  below  in  this  subsection  (b). 

Upon  petition  of  not  less  than  ten  per  cent  of  the  registered 
voters  in  a  city  or  town,  duly  certified  by  the  registrars  of  voters  and 
filed  with  the  city  or  town  clerk  not  less  than  thirty  days  before  the 
regular  municipal  election  of  such  city  in  any  year,  or  before  the 
annual  town  election  of  such  town  in  any  year,  or  if  such  petition  is 
filed  with  the  state  secretary  not  less  than  ninety  days  before  a  bien- 
nial state  election,  the  city  or  town  clerk  or  the  state  secretary,  as  the 
case  may  be,  shall  cause  to  be  printed  upon  the  official  ballot  to  be 
used  in  such  city  or  town  at  such  election  the  following  question : — 
"Shall  the  city  (or  town)  accept  the  provisions  of  section  38  of 
chapter  31  of  the  General  Laws  providing  for  certain  restrictions  on 
the  political  activities  of  merit  system  employees  in  cities,  towns  and 
other  local  units  ?  " 

Yes   No  

If  a  majority  of  the  votes  in  answer  to  said  question  in  any  city  or 
town  is  in  the  affirmative,  this  section  shall  take  full  effect  therein. 
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Section  39.    Enforcement  of  merit  system  act  and  penalties. 

(a)  Enforcement  by  termination  of  salary  or  compensation. 

If,  in  the  opinion  of  the  administrator  a  person  is  appointed  to 
or  employed  in  a  merit  system  position  in  violation  of  this  chapter  or 
any  rule  or  regulation,  the  administrator  shall,  after  notice  in  writing, 
mailed  to  the  appointing  authority  or  employing  agency  and  to  such 
person,  notify  in  writing  the  treasurer,  auditor  or  other  officer  whose 
duty  it  is  to  pay  the  salary  or  compensation  of  such  person,  or  to 
authorize  the  drawing,  signing  or  issuing  of  any  warrant  therefor; 
and  the  payment  of  any  salary  or  compensation  to  such  person  shall 
cease  at  the  expiration  of  one  week  after  the  mailing  of  the  notice 
to  such  treasurer,  auditor  or  other  officer,  and  such  officer  shall  not 
pay  any  salary  or  compensation  to  such  person,  or  draw,  sign  or  is- 
sue, or  authorize  the  drawing,  signing  or  issuing,  of  any  warrant 
therefor,  until  the  legality  of  such  appointment  or  employment  is 
duly  established. 

Any  person  whose  salary  or  compensation  is  directed  to  be 
terminated  or  discontinued  by  notice  of  the  administrator  under  this 
subsection  (a)  may  file  a  petition  for  a  writ  of  mandamus  in  the 
superior  court  to  compel  the  administrator  to  authorize  his  appoint- 
ment or  employment,  and  the  payment  of  salary  or  compensation 
therefor.  At  any  time  after  the  petition  is  filed  the  court,  if  of  opinion 
that  there  is  reasonable  doubt  whether  the  appointment  or  employ- 
ment of  such  person  is  in  violation  of  this  chapter  or  of  the  rules  and 
regulations,  may  order  that  the  compensation  accruing  to  such  person 
for  services  actually  rendered  shall  be  paid  to  him  until  otherwise 
ordered  by  said  court. 

(b)  Prosecution  of  wilful  violations  or  culpable  negligence. 

The  administrator  shall  take  necessary  and  appropriate  action 
to  enforce  the  provisions  of  this  chapter.  Any  person  who,  wilfully  or 
through  culpable  negligence,  violates,  or  who  conspires  to  violate, 
any  of  the  provisions  of  this  chapter  shall  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  not  more  than  one  year  or  both. 
Prosecutions  for  violations  of  this  chapter  may  be  instituted  by  the 
district  attorney  for  the  county  in  which  the  offense  is  alleged  to  have 
been  committed,  or  by  the  attorney  general. 
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Section  40.    Miscellaneous  provisions. 

(a)  Protection  against  discrimination. 

No  person  in  the  merit  system  or  seeking  admission  thereto  shall 
be  appointed,  demoted  or  dismissed  or  be  in  any  way  favored  or 
discriminated  against  because  of  his  political  or  religious  beliefs  or 
affiliations  or  because  of  his  color,  race  or  national  origin.  No  question 
in  any  examination  or  contained  on  any  form  used  in  connection  with 
carrying  out  the  provisions  of  this  chapter  shall  relate  to  the  political 
or  religious  beliefs  or  affiliations,  or  to  the  color,  race  or  national 
origin  of  any  competitor,  prospective  competitor  or  eligible  person 
on  any  employment  list  established  and  maintained  by  the  adminis- 
trator. 

(b)  Prohibition  against  appointment  of  unqualified  persons. 

Except  for  emergency  appointments,  no  person  who  in  the  ad- 
ministrator's opinion  lacks  the  minimum  required  qualifications  for 
a  position  in  a  local  unit  which  is  under  the  merit  system,  shall  be 
appointed  to  such  position,  whether  by  permanent,  provisional  or 
temporary  appointment,  transfer,  or  demotion. 

(c)  Use  of  facilities  of  state  employment  service. 

In  carrying  out  recruiting  the  administrator  may  make  use  of  the 
facilities  of  the  state  employment  service.  The  administrator  may 
enter  into  arrangements  with  personnel  agencies  in  other  jurisdic- 
tions for  the  purpose  of  exchanging  services  and  effecting  transfers 
of  employees. 

(d)  Compliance  with  this  act  and  with  rules  and  regulations. 

All  officers  and  appointing  authorities  of  the  state  government 
and  of  local  units  subject  to  this  chapter  shall  conform  to,  comply 
with  and  aid  in  carrying  into  effect  the  provisions  of  this  chapter  and 
the  rules  and  regulations  prescribed  hereunder.  When  the  adminis- 
trator makes  any  order  under  the  provisions  of  this  chapter  and  in 
accordance  with  the  rules  and  regulations,  the  officer,  person  or 
persons  to  whom  such  order  is  directed  shall  forthwith  comply  with 
the  terms  and  provisions  thereof. 


(e)    Conflicts  with  merit  standards  of  federal  government. 
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The  provisions  of  this  chapter  and  of  the  rules  and  regulations 
established  in  accordance  with  this  chapter  shall  not  apply  in  any 
respect  in  which  they  are  contrary  to  merit  standards  established  by 
the  federal  government  or  by  any  agency  thereof  where  compliance 
with  such  merit  standards  is  a  condition  precedent  to  the  granting  of 
federal  funds  to  the  state  or  to  any  local  unit  or  to  any  agency 
thereof. 

(f)  Investigations  of  unsanitary  conditions. 

The  administrator,  with  such  assistance  as  he  may  require  from 
the  departments  of  labor  and  industry  and  public  health,  shall  investi- 
gate specific  written  complaints  relating  to  unsafe  or  unsanitary  con- 
ditions affecting  work  of  any  state  employee  and  shall  report  his 
recommendations  and  findings  thereon  to  the  commissioner  of  ad- 
ministration. 

(g)  Annual  report  of  administrator. 

The  administrator  shall  on  October  first  of  each  year  submit  a 
report  to  the  commission.  The  report  shall  include  information  as  to 
number  of  employees,  employee  turnover  and  total  payments  for  per- 
sonal services  in  the  state  service  during  the  preceding  fiscal  year. 
The  report  shall  also  contain  information  on  the  operations  of  the 
merit  system  with  respect  to  state  employment  and  employment  in 
local  units,  and  on  significant  developments  and  programs  instituted, 
improved  or  changed  during  the  preceding  fiscal  year.  It  shall  also 
contain  the  recommendations  of  the  administrator.  A  copy  of  the 
report  shall  be  furnished  to  the  governor.  It  shall  be  a  public  record. 

(h)  Headings  of  sections  and  subsections. 

The  headings  of  the  sections  and  subsections  of  this  chapter  are 
inserted  for  convenience  only  and  are  not  part  of  its  text.  They 
shall  not  affect  its  construction. 
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V.  REPEAL  OF  SECTIONS  OF  GENERAL  LAWS  SUPERSEDED 
BY  REVISION  OF  CHAPTER  31  AND  MISCELLANEOUS 
CONFORMING  AMENDMENTS. 

Section  18.  Abolition  of  bureau  of  personnel  and  personnel 
appeals  board;  transfer  of  employees. 

The  bureau  of  personnel  in  the  executive  office  for  administration 
and  finance  and  the  personnel  appeals  board  created  by  chapter  615 
of  the  Acts  of  1958  are  hereby  abolished.  All  employees  of  the  bureau 
of  personnel  who  on  the  effective  date  of  section  seventeen  of  this 
act  hold  positions  classified  under  chapter  thirty-one  of  the  General 
Laws  or  have  tenure  in  their  positions  by  reason  of  section  nine  A 
of  chapter  thirty  of  the  General  Laws,  are  hereby  transferred  to  the 
service  of  the  department  of  personnel.  Every  such  transfer  shall  be 
without  impairment  of  the  civil  service  status,  seniority,  retirement 
and  other  rights  of  the  employee,  without  interruption  of  his  service 
within  the  meaning  of  chapter  thirty-one  or  section  nine  A  of  chapter 
thirty  and  without  reduction  in  his  compensation  and  salary  grade 
notwithstanding  any  change  in  his  title  or  duties  made  as  a  result  of 
such  transfer. 

All  employees  of  said  bureau  who  on  said  date  are  without  such 
tenure  and  hold  positions  not  so  classified,  are  hereby  transferred 
to  the  service  of  the  department  of  personnel  without  impairment 
of  seniority,  retirement  and  other  rights,  without  interruption  of 
service  and  without  reduction  in  compensation  and  salary  grade. 

Section  19.    Transfer  of  records,  equipment  and  contracts. 

All  books,  papers,  records,  documents  and  equipment  in  the 
custody  of  or  maintained  for  the  use  of  the  bureau  of  personnel  and 
for  the  personnel  appeals  board  immediately  prior  to  the  effective 
date  of  this  section  are  transferred  to  the  custody  of  the  department 
of  personnel.  All  orders,  rules  and  regulations  duly  promulgated  by 
the  bureau  of  personnel  and  standardization  or  by  the  personnel 
appeals  board  prior  to  the  effective  date  of  this  section  shall  remain 
in  full  force  and  effect  as  regulations  of  the  merit  system  commission 
until  superseded,  revised  or  rescinded  in  accordance  with  law.  All 
contracts  and  obligations  of  the  bureau  of  persoimel  and  standardiza- 
tion duly  in  effect  immediately  prior  to  the  effective  date  of  this  Act 
shall  continue  in  full  force  and  effect. 
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Suction  20.  Disposition  oi'  grievances  pending  on  appeal  be- 
fore director  of  personnel  and  standardization  and  before  per- 
sonnel appeals  board. 

All  grievances  of  employees  pending  before  the  director  of  per- 
sonnel or  before  the  personnel  appeals  board  on  the  effective  date  of 
this  section,  except  grievances  as  to  classifications,  shall  be  reviewed 
by  the  personnel  administrator  in  accordance  with  the  provisions  of 
subsection  (e)  of  section  eight  of  chapter  thirty-one.  The  personnel 
administrator  shall  make  a  recommendation  in  writing  on  such  griev- 
ances subject  to  a  right  of  appeal  to  the  personnel  appeal  hoard  under 
subsection  (b)  of  said  section.  All  grievances  as  to  classifications 
pending  before  the  director  of  personnel  and  standardization  or  be- 
fore the  personnel  appeals  board  on  the  effective  date  of  this  section 
shall  be  reviewed  by  the  personnel  administrator  who  shall  give  the 

aggrieved  employee  and  the  appointing  authority  reasonable  Oppor- 
tunity to  be  heard  before  said  administrator  or  his  representative. 
The  personnel  administrator  shall  decide  the  classification  of  the 
employee  and  his  decision  shall  be  final. 

Seotioh  21.    Conforming  amendment  of  chapter  4,  section  7. 

Tart  forty-third  of  section  7  of  chapter  4  of  the  General  Laws  is 
hereby  amended  by  striking  from  the  definition  of  "World  War  II 
veteran",  the  words  "except  that  for  the  purposes  of  chapter  thirty- 
one,  it  shall  mean  all  active  service  between  the  dates  of  September 
1(>,  1D40,  and  dune  25,  1950",  and  by  adding  at  the  end  of  said  part 
forty-third  the  words:  This  part  forty-third  shall  not  apply  to 
chapter  thirty  one. 

Section  22.    Repeal  of  conflicting  sections  of  chapter  7. 

Sections  28,  28 A  and  30  of  chapter  7  are  hereby  repealed. 

Sk  i  tion  2o.    Conforming  amendment  of  chapter  7,  section  4B. 

Section  4B  of  chapter  7  of  the  General  Laws,  is  hereby  amended 
by  striking  out  in  line  o,  the  words,  "a  bureau  of  personnel  headed  by 
a  director  of  personnel  and  standardization",  and  in  line  8  the  words, 
"director  of  personnel  and  standardization",  so  as  to  read  as  follows: 
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"There  shall  be  within  the  fiscal  affairs  division  a  budget  bureau, 
headed  by  a  budget  director;  a  management  bureau,  headed  by  a  di- 
rector of  management ;  a  bureau  of  hospital  costs  and  finances  headed 
by  a  director  of  hospital  costs  and  finances;  and  such  other  adminis- 
trative units  as  may  be  established  in  or  assigned  to  the  said  division 
from  time  to  time  by  the  commissioner.  The  said  budget  director, 
director  of  management,  and  director  of  hospital  costs  and  finances 
shall  each  be  appointed  by  the  commissoner,  with  the  approval  of  the 
governor  and  council,  and  may  be  removed,  for  cause,  in  like  manner ; 
shall  be  a  person  of  ability  and  experience,  and  shall  devote  his  entire 
time  to  the  duties  of  his  office;  and  none  of  the  said  offices  shall  be 
classified  under  chapter  thirty-one." 

Section  24.    Conforming  amendment  of  chapter  7,  section  11. 

Section  11  of  said  chapter  7,  is  hereby  amended  by  striking  out  the 
words,  "or  the  director  of  personnel  and  standardization",  "or  said 
director"  and  "or  director",  wherever  used  therein,  so  as  to  read  as 
follows : 

"Whenever  requested  to  make  a  special  examination  under  section 
nine,  or  after  first  obtaining  the  approval  of  the  governor  or  of  the 
finance  committee  in  making  a  special  examination  under  the  preceding 
section,  the  commissioner  may  require  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books,  papers,  contracts  and  docu- 
ments relating  thereto.  Witnesses  shall  be  summoned  in  the  same  man- 
ner and  shall  be  paid  the  same  fees  as  witnesses  before  the  superior 
court.  The  commissioner  may  prescribe  rules  and  regulations  for  the 
conduct  of  hearings,  and  the  commissioner  may  administer  oaths  to 
witnesses  or  take  their  affirmation.  If  any  person  summoned  and  paid 
as  a  witness  refuses  to  attend,  or  to  be  sworn  or  to  affirm,  or  to  answer 
any  question,  or  to  produce  any  book,  contract,  document  or  paper 
pertinent  to  the  matter  before  the  commissioner,  a  justice  of  the 
supreme  judicial  or  the  superior  court,  upon  application  by  said  com- 
missioner, may  issue  an  order  requiring  such  person  to  appear  before 
said  commissioner  and  to  produce  his  books,  contracts,  documents  and 
papers  and  to  give  evidence  touching  the  matter  in  question.  Failure  to 
obey  such  an  order  of  the  court  may  be  punished  by  the  court  as  a 
contempt  thereof.  Any  person  summoned  and  paid  who  refuses  to 
attend,  or  to  be  sworn  or  to  affirm,  or  to  answer  any  proper  question, 
or  to  produce  any  book,  contract,  document  or  paper,  pertinent  to  the 
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matter  before  the  commissioner,  and  any  person  who  wilfully  inter- 
rupts or  disturbs  any  hearing,  or  who  is  disorderly  thereat,  shall  be 
punished  by  a  fine  of  not  more  than  fifty  dollars  or  by  imprisonment 
for  not  more  than  one  month,  or  both.  Upon  application  by  the  com- 
missioner, commissions  to  take  depositions  of  persons  without  the 
commonwealth  may  be  issued  by  a  justice  of  the  supreme  judicial  or 
the  superior  court,  to  be  used  in  hearings  before  the  commissioner  and 
all  laws  and  rules  relating  to  such  commissions  in  civil  actions  shall 
apply  to  commissions  issued  hereunder.  This  section  shall  not  be 
construed  to  compel  any  person  to  give  any  testimony  or  to  produce 
any  evidence,  documentary  or  otherwise,  which  may  tend  to  incriminate 
him." 

Section  25.    Repeal  of  conflicting  section*  of  chapter  30. 

Sections  24B.  38,  45.  46.  47,  48.  49,  50,  53,  54.  55.  56.  and  57  of 
chapter  30  of  the  General  Laws  are  hereby  repealed. 

Section  26.  Conforming  amendment  of  chapter  30A,  sec- 
tion 1. 

Section  1  of  chapter  30A  of  the  General  Laws  is  amended  by 
striking  out  exclusion  (c)  in  definition  (1)  in  said  section  and  insert- 
ing in  place  thereof,  the  following: 

or  (c)  proceedings  for  the  disposition  of  grievances  of  state 
employees  and  local  employees  subject  to  the  provisions  of  chap- 
ter thirty-one ; 

and  by  striking  out  at  the  end  of  definition  (2)  the  words,  "the 
division  of  civil  service"  and  inserting  in  place  thereof, 

"the  department  of  personnel". 

Section  2,.  Conforming  amendment  of  chapter  30A.  sec- 
tion 14. 

Section  14  of  said  chapter  30A  is  amended  by  striking  out  the 
final  paragraph  in  said  section. 

Section  28.    Dates  sections  of  act  take  effect. 

Sections  one  to  sixteen  of  this  act  shall  take  effect  forthwith; 
sections  seventeen  to  twenty-seven  shall  take  effect  on  July  first, 
nineteen  hundred  and  sixty-six. 
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APPENDIX  D 

AN  ACT  REORGANIZING  THE  DEPARTMENT 
OF  PUBLIC  WORKS 

Be  it  enacted,  etc.,  as  follows: 

Changes  relating  to  public  works  commission. 

Section  1.  Chapter  16  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  1,  and  inserting  in  place  thereof  the  following 
section : 

Section  1.  There  shall  be  a  department  of  public  works,  in  this 
chapter  called  the  department,  which  shall  be  governed  by  a  public 
works  commission,  in  this  chapter  called  the  commission.  The  com- 
mission shall  consist  of  five  members  who  shall  be  appointed  by  the 
governor  and  who  shall  be  residents  of  the  commonwealth,  not  more 
than  three  of  whom  shall  be  members  of  the  same  political  party.  The 
commission  shall  include  persons  with  extensive  experience  in  the 
fields  of  engineering  and  finance.  The  governor  shall  appoint  one  of  the 
members  as  chairman  of  the  commission,  whose  term  of  office  shall 
'be  concurrent  with  that  of  the  governor.  The  term  of  office  of  the  other 
members  shall  be  five  years;  provided,  however,  that  the  first  such 
members  shall  serve  for  one,  two,  three  and  four  years,  respectively. 
The  chairman  may  be  removed  at  the  will  of  the  governor,  and  the 
other  members  may  be  removed  by  the  governor  for  misfeasance,  mal- 
feasance or  willful  neglect  of  duty  but  only  after  reasonable  notice  and 
a  public  hearing,  unless  the  same  are  in  writing  expressly  waived.  Any 
member  chosen  to  fill  a  vacancy  occurring  otherwise  than  by  expir- 
ation of  a  term  shall  be  appointed  for  the  unexpired  term  of  the  mem- 
ber he  is  to  succeed.  Each  member  shall  be  eligible  for  reappointment 
and  shall  hold  office  until  the  appointment  of  his  successor. 

The  members  shall  receive  as  compensation  fifty  dollars  for  each 
day,  and  twenty-five  dollars  for  each  half -day  or  fraction  thereof, 
spent  in  the  performance  of  their  official  duties,  but  no  more  than  five 
thousand  dollars  shall  be  paid  to  any  member  in  any  fiscal  year.  Eac  h 
member  shall  be  reimbursed  for  his  actual  expenses  incurred  in  the 
performance  of  his  duties.  Each  member  shall  give  the  state  treasurer 
a  bond  for  the  faithful  performance  of  his  official  duties  in  such  penal 
sum  and  with  such  sureties  as  may  be  approved  by  the  governor. 


D  2 

Appointment,  powers  and  duties  of  executive  director. 

Section  2.  Chapter  16  of  the  General  Laws  is  hereby  amended  by 
inserting  after  section  1  the  following  section : 

Section  1A.  The  commission  shall  appoint  an  executive  director, 
who  shall  be  a  person  skilled  as  an  administrator  and  who  has  had  not 
less  than  five  years'  experience  in  exercising  administrative  duties  as 
an  executive.  The  executive  director  shall  serve  under  a  contract  for  a 
term  not  exceeding  five  years  at  a  salary  determined  by  the  commission. 
Such  contract  may  be  renewed.  The  executive  director  shall  exercise  all 
executive  and  administrative  powers  of  the  department  not  specincially 
granted  or  assigned  to  the  commission  by  this  chapter.  He  shall  devote 
:his  full  time  during  business  hours  to  the  duties  of  his  office. 

The  executive  director  shall  serve  at  the  pleasure  of  the  commis- 
sion, but  shall  retain  all  contract  rights  relating  to  compensation  unless 
he  is  removed  by  the  commission  for  misfeasance,  malfeasance  or  will- 
ful neglect  of  duty  after  having  been  given  reasonable  notice  and  a 
public  hearing,  unless  the  same  are  expressly  waived  in  writing. 

Divisions  in  department;  general  supervision  by  executive  director. 

Section  3.  Chapter  16  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  2  and  inserting  in  place  thereof  the  following 
section : — 

Section  2.  There  shall  be  in  the  department  the  following  five 
divisions :  administrative  services,  highway  engineering,  highway  con- 
struction, highway  maintenance,  and  waterways.  Each  division  shall  be 
under  the  direction  of  a  deputy  director,  who  shall  administer  the 
division  under  the  supervision  and  control  of  the  executive  director. 

The  executive  director  shall  assign  duties  to  all  officials,  agents 
and  employees  of  the  department,  and  may  from  time  to  time  change 
such  assignments.  He  may  authorize  the  chief  engineer,  and  the  deputy 
directors,  or  any  of  them  to  exercise  in  his  name  any  power,  or  to  per- 
form in  his  name  any  duty,  assigned  to  him  by  law,  and  he  may  at  any 
time  revoke  any  such  authority. 

The  executive  director,  with  the  approval  of  the  commission,  may 
designate  one  of  the  deputy  directors  as  the  deputy  director  who,  in 


D  3 

the  absence  of  the  executive  director,  shall  act  as  acting  executive  di- 
rector and  in  that  capacity  shall  have  the  powers  and  duties  of  the 
executive  director. 

Plan  of  organization  for  department. 

Section  4.  Chapter  16  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  3  and  inserting  in  place  thereof  the  following 
|section : — 

Section  3.  The  executive  director  shall  from  time  to  time  es- 
tablish such  bureaus,  sections,  and  district  and  other  offices  as  he  deems 
necessary  for  the  efficient  and  economical  administration  of  the  depart- 
ment, and,  if  necessary  for  such  purpose,  may  from  time  to  time  con- 
solidate or  abolish  the  same. 

The  executive  director  shall  prepare  forthwith  and  submit  to  the 
commission  an  organization  plan  showing  the  various  assignments 
required  for  the  proper  performance  of  the  duties  and  functions  of 
the  department,  the  responsibilities  of  each  assignment,  and  the  profes- 
sional qualifications,  if  any,  required  for  those  filling  such  assignments. 
The  plan  shall  be  presented  to  the  commission  for  its  consideration  and 
approval.  When  approved  by  the  commission,  the  plan  shall  be  known 
as  the  department's  "description  of  organization"  and  shall  become 
a  part  of  the  department's  rules  and  regulations.  The  executive  di- 
rector shall  keep  the  department's  description  of  organization  current 
by  submitting  to  the  commission  from  time  to  time  for  its  approval, 
recommendations  for  changes  in  the  organization  of  the  department  as 
such  changes  become  necessary. 

Chief  counsel;  hearing  examiner;  deputy  directors;  chief  engineer. 

Section  5.  Chapter  16  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  4,  and  inserting  in  place  thereof  the  following 
(Section : 

Section  4.  The  commission  shall  appoint  a  chief  counsel  for  the 
department;  he  shall  not  serve  in  the  classified  civil  service  under 
chapter  thirty-one.  His  compensation  shall  be  fixed  by  the  commission 
with  the  approval  of  the  commissioner  of  administration. 
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The  commission  shall  appoint  a  hearing  examiner  who  shall  assist 
the  board  of  contract  appeals  as  provided  in  sub-paragraph  (b)  of  sec- 
tion five  of  this  chapter.  The  position  of  hearing  examiner  shall  be 
classified  under  chapter  thirty -one. 

The  executive  director  with  the  approval  of  the  commission  shall 
appoint  five  deputy  directors,  who  shall  have  the  duties  specified  in 
section  two  of  this  chapter.  All  of  the  deputy  directors  except  the 
deputy  director  assigned  to  the  division  of  administrative  services  shall 
be  persons  who  have  had  experience  and  skill  in  the  field  of  engineering. 
The  positions  of  deputy  director  shall  be  classified  under  chapter 
thirty-one. 

The  executive  director  shall,  with  the  approval  of  the  commission, 
appoint  a  chief  engineer.  The  position  of  chief  engineer  shall  be 
iclassified  under  chapter  thirty-one. 

The  commission  shall  appoint  a  secretary.  His  position  shall  be 
•classified  under  chapter  thirty-one. 

All  other  employees  in  the  department  of  public  works  shall  be 
appointed  and  removed  by  the  executive  director.  Unless  otherwise 
provided  by  law,  their  positions  shall  be  classified  under  chapter 
•thirty-one. 

Conforming  amendments  to  section  5  of  chapter  16. 

Section  6.  Section  5  of  said  chapter  16  is  hereby  amended  by  striking 
out,  in  the  first  sentence  of  the  first  paragraph,  the  word  "commis- 
sioner" and  inserting  in  place  thereof  the  word:  —  chairman — so 
that  such  sentence  will  read  as  follows :  —  The  commission  shall  hold 
regular  bi-weekly  meetings  in  Boston,  and  may,  following  reasonable 
notice  to  each  member,  meet  anywhere  in  the  commonwealth  at  any 
,other  time  upon  the  call  of  the  chairman. 

Section  7.  Section  5  of  said  chapter  16  is  hereby  further  amended  by 
striking  out  the  first  sentence  in  the  second  paragraph. 

Section  8.  Section  5  of  said  chapter  16  is  hereby  further  amended  by 
striking  out  sub-paragraph  (a)  of  the  third  paragraph  and  inserting  in 
place  thereof  the  following  sub-paragraph: — (a)  After  receiving  a 
written  recommendation  from  the  executive  director,  the  commission 
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may  approve  all  contracts,  including  specifications,  made  by  the  depart- 
ment, and  all  changes,  alterations,  amendments  or  modifications  thereto. 
The  commission  need  not  follow  the  recommendation  of  the  executive 
director.  His  written  recommendation  shall  become  a  part  of  the 
records  of  the  meeting  of  the  commission  at  which  such  contract  is 
acted  upon  by  the  commission. 

Section  9.  Section  5  of  said  chapter  16  is  hereby  further  amended  by 
striking  out  the  second  and  third  sentences  of  sub-paragraph  (b)  of  the 
third  paragraph  and  inserting  in  place  thereof  the  following  sen- 
tence : —  To  assist  the  commission  in  performing  this  function,  the 
commission  shall  appoint  a  person  of  legal  training  and  experience, 
who  shall  be  a  member  of  the  bar  of  the  commonwealth,  to  the  position 
of  hearing  examiner. 

Section  10.  Section  5  of  said  chapter  16  is  hereby  further  amended 
by  striking  out  sub-paragraph  (c)  of  the  third  paragraph  and  inserting 
in  place  thereof  the  following  sub-paragraph: —  (c)  It  may  make,  and 
from  time  to  time  revise,  regulations  for  the  conduct  of  the  business  of 
the  department  and  all  regulations  otherwise  required  by  law,  after 
receiving  a  written  recommendation  from  the  executive  director.  The 
commission  need  not  follow  the  recommendation  of  the  executive 
director.  His  written  recommendation  shall  become  a  part  of  the 
records  of  the  meeting  of  the  commission  at  which  such  recommenda- 
tion is  acted  upon  by  the  commission. 

Conforming  amendment  to  section  6  of  chapter  16. 

Section  11.  Chapter  16  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  6  and  inserting  in  place  thereof  the  following 
section : — 

Section  6.  The  executive  director  shall  take  proper  care  to  prevent 
any  trespass  on  or  injury  to  the  public  works  building ;  and  if  any  such 
trespass  or  injury  is  committed  he  shall  report  such  trespass  or  injury, 
along  with  his  recommendation  as  to  disposition  of  such  offense,  to  the 
commission,  which  may  cause  the  offender  to  be  prosecuted  therefor. 
For  any  criminal  offense  committed  in  any  part  of  said  public  works 
building  or  the  grounds  appurtenant  thereto  the  executive  director  and 
the  public  works  building  police  shall  have  the  same  power  to  make 
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arrests  as  state  police  officers.  An  officer  of  the  public  works  building 
police  may,  upon  view  of  any  misdemeanor  committed  in  his  presence, 
while  on  duty  in  said  building,  arrest  any  person  seen  committing  such 
misdemeanor.  The  executive  director  may  arm  the  public  works  build- 
ing police.  Officers  of  the  public  works  building  police  shall,  while  on 
duty,  wear  and  display  a  metallic  badge  bearing  the  seal  of  the  com- 
monwealth and  the  words  "Public  Works  Building  Police."  The 
executive  director  shall  be  responsible  for  the  fitness  and  good  conduct 
of  all  such  police  officers. 

Conforming  amendment  to  section  7  of  chapter  16. 

Section  12.  Section  7  of  chapter  16  is  hereby  amended  by  striking 
out  the  word  "commissioner"  and  inserting  in  place  thereof  the 
word : —  commission  —  so  that  such  section  will  read  as  follows : —  The 
commission  may  authorize  the  payment,  out  of  the  Highway  Fund,  of 
the  reasonable  hospital,  medical  and  surgical  expenses  of  any  member 
of  the  public  works  building  police  who  is  temporarily  or  permanently 
disabled,  either  mentally  or  physically,  by  reason  of  injuries  sustained 
through  no  fault  of  his  own  in  the  actual  performance  of  his  duty. 

Conforming  amendment  to  section  8  of  chapter  16. 

Section  13.  Section  8  of  chapter  16  is  hereby  amended  by  striking 
out  the  word  "commissioner"  where  it  appears  in  the  first  sentence 
and  inserting  in  place  thereof  the  word : —  commission  —  so  that  the 
first  sentence  will  read  as  follows : —  The  commission  shall,  subject  to 
appropriation,  indemnify  a  public  works  building  police  officer,  to  an 
amount  not  more  than  the  amount  recomended  by  said  commission  for 
expenses  or  damages  sustained  by  him  while  acting  as  a  police  officer, 
or  incurred  by  him  in  the  defense  or  settlement  of  an  action  brought 
against  him  for  acts  done  by  him  while  so  acting;  provided,  that  the 
defense  or  settlement  of  such  claim  shall  have  been  made  by  the  at- 
torney general ;  and  such  damages  shall  include  loss  of  pay  by  reason 
of  absence  from  duty  on  the  part  of  such  officer  because  of  temporary 
incapacity  caused  by  injury  suffered  through  no  fault  of  his  own  while 
in  the  actual  performance  of  duty;  and,  if  such  officer  be  dead,  such 
expenses  or  damages  shall  be  payable  to  his  widow,  or,  if  he  leaves  no 
widow,  then  to  his  next  of  kin,  who,  at  the  time  of  his  death,  were 
dependent  upon  his  salary  for  support. 
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Conforming  amendments  to  section  14  of  chapter  16. 

Section  14.  Section  14  of  said  chapter  16  is  hereby  amended  by 
striking  out,  in  the  first  sentence,  the  words  "commissioner  of  public 
works"  and  inserting  in  place  thereof  the  words: —  chairman  of  the 
public  works  commission  —  so  as  to  read  as  follows : —  There  shall  be 
in  the  outdoor  advertising  division  a  board  to  be  known  as  the  outdoor 
advertising  board,  consisting  of  three  members,  two  to  be  appointed 
by  the  governor,  one  from  each  major  political  party,  with  the  advice 
and  consent  of  the  council,  and  the  third  member  to  be  the  chairman 
of  the  public  works  commission,  or  an  employee  of  the  department  of 
public  works  to  be  designated  by  him  from  time  to  time  as  his  repre- 
sentative on  the  board. 

Section  15.  Section  14  of  said  chapter  16  is  hereby  further  amended 
by  striking  out,  in  the  second  sentence,  the  words  "commissioner  of 
public  works ' '  and  inserting  in  place  thereof  the  words : —  executive 
director  —  so  that  said  sentence  will  read  as  follows : —  It  shall  be  the 
duty  of  the  executive  director,  or  employee  of  the  department  of  public 
works  designated  by  him  as  his  representative,  in  addition  to  his  other 
duties,  to  arrange  for  the  co-operation  of  district  engineers  and  other 
field  employees  of  the  department  of  public  works  in  reporting  the 
location  of  billboards,  signs  or  other  advertising  devices  along  state 
highways,  and  in  enforcing  the  rules  and  regulations  of  the  board. 

Section  16.  Section  14  of  said  chapter  16  is  hereby  further  amended 
by  striking  out,  in  the  eighth  sentence,  the  words  "commissioner  of 
public  works"  and  inserting  in  place  thereof  the  words: —  executive 
director  —  so  as  to  read  as  follows : —  The  board  shall  make  an  annual 
report  for  the  preceding  calendar  year,  setting  forth  the  number  of 
permits  granted,  the  number  of  permits  refused,  the  number  of  hear- 
ings held,  the  number  of  illegal  signs  removed,  and  other  relevant 
matters,  to  the  general  court  and  to  the  executive  director  in  January 
of  each  year. 


Present  commission  abolished. 

Section  17.  The  commission  of  public  works,  consisting  of  the  com- 
missioner of  public  works  and  four  associate  commissioners,  in  exist- 
ence on  the  effective  date  of  this  act,  is  hereby  abolished. 
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Meanings  of  references  in  other  statutes  to  "commissioner  of 
public  works"  and  "commission  of  public  works". 

Section  18.  In  any  statute,  order,  ruling  or  other  governmental  docu- 
ment having  a  continuing  effect,  (i)  references  to  the  department  of 
public  works  shall  mean  the  department  of  public  works  as  reorganized 
by  this  act;  (ii)  references  to  the  commissioner  of  public  works  shall 
mean  the  executive  director  when  the  duties  and  functions  which  are 
the  subjects  of  the  references  are  within  the  duties  and  functions  of  the 
executive  director ;  otherwise  such  references  shall  mean  the  chairman 
of  the  public  works  commission;  and  (iii)  references  to  the  commission 
of  public  works  or  the  public  works  commission  shall  mean  the  public 
works  commision  created  by  section  one  of  chapter  sixteen  of  the 
General  Laws  as  amended  by  section  one  of  this  act. 

All  rules,  regulations  and  obligations  of  the  department  to 
remain  in  full  force  and  effect. 

Section  19.  All  petitions,  hearings,  actions  at  law  or  in  equity,  or 
other  proceedings  pending  immediately  prior  to  the  effective  date  of 
this  act  before  any  court  of  law  or  any  administrative  tribunal,  in- 
cluding the  department  or  any  part  thereof,  shall  continue  unabated 
and  as  if  no  reorganization  had  been  effected;  and  the  authority  and 
power  of  the  department  established  hereunder  shall  be  in  all  respects 
the  same  as  that  of  the  department  prior  to  the  effective  date  of  this 
act. 

All  orders,  rules  and  regulations  duly  promulgated  by  the  depart- 
ment prior  to  the  effective  date  of  this  act  shall  remain  in  full  force  and 
effect  until  superseded,  revised,  or  rescinded  in  accordance  with  law. 

All  contracts  and  obligations  of  the  department  of  public  works 
duly  in  effect  immediately  prior  to  the  effective  date  of  this  act  shall 
continue  in  full  force  and  effect. 
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Conforming  amendment,  section  28  of  chapter  90.    (Section  7  of  amending 

act)    E50 

Conforming  amendment,  section  11  of  chapter  148.    (Section  8  of  amend- 
ing act)    E  50 

Conforming  amendment,  section  3  of  chapter  28   E  50 

Abolition  of  registrar  in  DPW ;  acting  Registrar   E  51 

Abolition  of  director  of  motorboats  in  DPW ;  acting  director   E  51 

Conforming  amendments,  chapter  147.    (Sections  12-16  of  amending  act)  E  51 

Conforming  amendments,  chapter  148.    (Sections  17-18  of  the  amending 

act)   E52 

Membership  and  terms  of  boards  and  boxing  commission  not  changed. 

(Section  19  of  the  amending  act)    E  53 
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EXPLANATION. 

The  following  is  a  brief  explanation  of  some  of  the  principal  provi- 
sions relating  to  the  reorganizations  of  the  department  of  public  safety 
and  of  the  division  of  state  police,  the  transfer  of  the  MDC  police  to 
the  state  police,  and  the  reorganization  of  the  registry  of  motor  vehicles 
and  its  transfer  to  the  department  of  public  safety. 

Although  every  section  in  chapter  22  of  the  General  Laws  has  not 
been  changed  the  numbering  of  the  sections,  already  complicated  by 
superimposed  identifying  capital  letters,  have  made  it  impractical  to 
amend  sections  separately. 

II. 

REORGANIZATION  OF  THE  DEPARTMENT  OF 
PUBLIC  SAFETY. 

A.    DEPARTMENT  OF  PUBLIC  SAFETY. 

(a)  Commission. 

The  commission  will  consist  of  three  members  serving  staggered 
five  year  terms.  The  first  chairman  will  be  appointed  by  the  governor 
to  serve  during  the  early  months  of  the  operation  of  the  reorganized 
department.  Thereafter  the  chairman  will  be  selected  by  the  members 
of  the  commission. 

The  commission  will  be  primarily  concerned  with  policy  making. 
It  will  have  no  administrative  or  quasi-judicial  functions.  It  will  select 
the  police  director  who  will  be  the  executive  head  of  the  state  police, 
the  director  of  inspections  who  will  be  the  executive  head  of  the  inspec- 
tion division,  the  registrar  of  motor  vehicles  who  will  be  the  executive 
head  of  the  registry  and  the  director  of  the  division  of  motorboats  who 
will  be  the  executive  head  of  that  division.  The  methods  by  which  they 
will  be  selected  and  may  be  removed  are  described  below. 

The  commission  will  also  appoint  the  registry  appeal  board  de- 
scribed below. 

The  commission  will  approve  rules  and  regulations  for  the  state 
police,  the  division  of  inspections,  the  registry  and  the  motorboat  divi- 
sion. 

The  commission's  members  will  be  paid  #50  a  day  or  $25  for  a  half 
day  or  fraction  thereof  but  in  no  event  more  than  $3,500  a  year. 
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(b)  Police  director;  method  of  appointment ;  powers  and  duties. 

The  police  director  will  be  chosen  by  the  commission  from  the 
three  highest  candidates  in  a  comprehensive  examination  consisting  of 
a  written  examination  prepared  by  the  Police  Traffic  Institute  of  North- 
western University  of  Chicago,  Illinois,  (or  by  a  police  school  of  an 
accredited  university  having  a  standing  comparable  to  that  of  the  North- 
western University  Traffic  Institute)  and  an  oral  examination  con- 
ducted by  an  examining  committee  consisting  of  the  chairman  of  the 
commission  and  two  other  members  selected  by  the  commission  from 
among  the  commanding  officers  of  the  uniformed  state  police  of  New 
Jersey,  Pennsylvania,  Connecticut  and  Rhode  Island,  respectively. 
The  written  examination  will  count  60%  and  the  oral  examination  will 
count  40  c/c  in  computing  the  total  standing.  To  qualify  to  take  such 
examinations,  the  candidate  must  be  a  United  States  citizen,  may  be 
a  resident  of  any  state,  must  be  within  the  age  limits  of  35  years  to 
50  years  and  must  have  had  at  least  ten  years  of  full  time  service  with 
a  regularly  established  law  enforcement  agency. 

Except  for  an  appointive  office  in  one  or  more  law  enforcement 
agencies,  he  cannot  have  held  appointed  or  elected  office  in  the  com- 
monwealth or  in  any  subdivisions  thereof  within  four  years  prior  to 
taking  the  examination.  He  will  serve  for  a  term  of  five  years  and  may 
be  reappointed  without  further  examination.  He  will  be  required  to 
retire  at  the  age  of  55  years. 

The  police  director  will  be  subject  to  removal  by  the  commission 
for  misfeasance,  malfeasance  and  willful  neglect  of  duty,  but  not  other- 
wise. 

He  will  be  the  executive  head  of  the  division  of  state  police  and  will 
exercise  all  administrative  powers  over  such  division  not  specifically 
granted  to  the  commission.  He  will  be  a  member  of  the  uniformed 
branch  with  the  rank  of  colonel  and  will  be  the  commanding  officer  of 
all  of  the  members  of  the  state  police. 

The  personnel  in  the  division  of  state  police  who  are  not  members 
of  the  state  police  will  be  appointed  by  him  from  the  merit  system  and 
will  be  under  his  control  as  the  appointing  official. 

(c)  Elimination  of  separate  identity  of  the  detective  force. 

To  make  it  possible  for  more  qualified  members  of  the  uniformed 
branch  to  become  investigators  and  to  coordinate  the  work  of  all  of  the 
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investigators,  the  proposed  statute  abolishes  the  illogical  separation  that 
now  exists  between  the  detectives  in  the  uniformed  branch  and  the 
detectives  in  the  detective  force. 

The  detectives  in  the  detective  force  are  in  civil  service.  In  the 
opinion  of  the  Commission  state  police  should  not  be  in  civil  service. 
The  proposed  statute  provides  that  there  will  be  no  further  appoint- 
ments to  the  detective  force  from  civil  service.  Detectives  in  the  civil 
service  will  have  an  opportunity  to  transfer  to  the  uniformed  branch 
by  taking  appropriate  examinations.  The  civil  service  rights  of  those 
who  do  not  choose  to  transfer  will  be  preserved.  There  will  be  no 
promotions  of  detectives  who  remain  in  the  civil  service. 

(d)  Transfer  of  MDC  police  to  the  state  police. 

The  reasons  for  the  transfer  of  the  MDC  police  to  the  state  police 
are  stated  in  the  body  of  the  report. 

Since  the  MDC  police  are  in  civil  service  the  considerations  dis- 
cussed above  concerning  the  members  of  the  detective  force  apply  to 
the  MDC  police,  and  the  same  provisions  for  transfers,  for  the  preserva- 
tion of  civil  service  rights  and  for  no  promotions  among  those  who  elect 
to  remain  in  civil  service  will  apply. 

(e)  Examinations  for  civil  service  detectives  and  MDC  police  who 
apply  for  transfer  to  the  uniformed  branch. 

Examinations  will  be  given  to  qualify  applicants  who  desire  to 
transfer  from  the  civil  service  to  the  uniformed  branch.  Transfers  will 
be  to  the  corresponding  ranks  or  ratings  held  under  civil  service.  The 
written  examinations  will  be  prepared  jointly  by  the  police  director  and 
the  director  of  civil  service  or  by  the  personnel  administrator  after  the 
department  of  civil  service  is  reorganized  into  a  department  of  person- 
nel. Oral  examinations  will  be  conducted  by  an  examining  board  con- 
sisting of  (i)  an  examiner,  appointed  by  the  director  of  civil  service 
or  personnel  administrator,  (ii)  the  police  director  or  an  officer  of  the 
uniformed  branch  of  the  state  police  appointed  by  the  police  director 
and  (iii)  a  member  of  the  state  police  of  either  New  Jersey,  Pennsyl- 
vania, Connecticut  or  Rhode  Island  designated  by  the  head  of  his  police 
force  on  the  request  of  the  police  director.  A  physical  examination  will 
also  be  required  to  establish  the  physical  fitness  of  the  candidates  for 
the  performance  of  the  duties  of  the  respective  ranks  or  ratings  for 
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which  they  are  examined.  No  person  will  be  permitted  to  take  the 
examinations  after  his  fiftieth  birthday. 

Those  qualified  to  become  members  of  the  uniformed  branch  will 
be  permitted  to  enlist  in  the  uniformed  branch  and  will  have  the  rights 
therein  which  they  would  have  had  if  they  had  enlisted  in  the  uniformed 
branch  at  the  time  of  their  appointment  to  the  detective  force  or  to  the 
MDC  police,  respectively;  provided  that  they  will  not  be  required  to 
retire  until  they  are  55  years  of  age. 

(f )  Increase  in  number  of  men  in  state  police. 

There  are  approximately  620  men  in  the  uniformed  branch  of  the 
state  police,  50  members  of  the  detective  force  and  approximately  490 
members  of  the  MDC  police :  approximately  1160  in  all.  Additional  men 
will  be  needed  for  the  added  work  the  state  police  should  do  in  combat- 
ting organized  crime.  Even  with  the  savings  in  the  use  of  manpower 
that  should  result  from  the  transfer  of  the  MDC  police  to  the  state 
police,  some  leeway  should  be  given  to  the  police  director  in  reorganiz- 
ing and  realigning  the  various  duties  of  the  state  police  under  the 
proposed  new  organization  plan.  The  figure  of  1200  is  recommended 
so  as  to  provide  such  leeway. 

(g)  Admissions,  promotions  and  disciplinary  action  in  uniformed 
branch. 

The  proposed  statue  will  provide  as  follows  for  admissions  to  and 
promotions  and  disciplinary  action  in  the  uniformed  branch : — 

(i)  Examinations  to  qualify  for  appointment  to  the  state 
police  training  school  will  be  open  to  anyone  between  the  ages  of 
21  and  29  who  holds  a  high  school  diploma  or  an  equivalent  diploma 
certified  by  the  commissioner  of  education,  and  who  passes  a 
physical  examination  and  an  oral  examination  as  to  fitness.  The 
oral  examinations  will  be  held  under  the  supervision  of  the  police 
director.  If  the  screening  officer  considers  that  an  applicant  is  not 
qualified  to  become  a  member  of  the  state  police,  the  applicant 
will,  on  request,  be  entitled  to  an  interview  with  a  board  consisting 
of  a  member  of  the  commission,  the  director  and  the  head  of  the 
training  school.  The  decision  of  a  majority  of  the  board  will  con- 
trol. The  top  fifty  of  those  who  pass  the  combined  examination  will 
be  placed  on  an  eligibility  list  which  will  remain  in  effect  for  a 
year.  The  entering  classes  will  be  drawn  from  the  eligibility  list  in 
the  order  of  their  marks  on  the  combined  examinations. 
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(ii)  Applicants  who  are  chosen  for  the  training  school  will  be 
required  to  pass  the  examinations  given  at  the  training  school  and 
on  graduating  will  serve  on  a  provisional  basis  for  four  years.  If 
this  period  is  passed  satisfactorily  tenure  will  be  acquired. 

(iii)  Promotions  in  the  uniformed  branch  will  be  made  in  the 
following  manner.  The  director  will  make  promotions  to  grades 
below  the  grade  of  captain  from  recommendations  of  a  screening 
board  consisting  of  three  officers  appointed  by  the  director.  The 
screening  board  will  make  its  recommendations  from  a  list  of  persons 
recommended  for  promotion  by  the  commanding  officers  of  those 
recommended.  A  stated  period  of  service  in  each  grade  will  be 
necessary  for  eligibility  to  promotion  to  the  next  higher  grade. 
Promotions  to  the  grade  of  staff  captain  and  captain  will  be  made 
by  a  special  promotion  board  consisting  of  the  director  and  two 
officers  with  the  rank  of  captain  or  major  chosen  by  the  director. 
Promotions  to  major  will  be  made  by  the  director. 

(iv)  Promotions  within  two  years  of  retirement  will  not  be 
effective  for  retirement  pay. 

(v)  Drivers  or  aides  for  state  officers  will  not  serve  in  that 
capacity  for  more  than  12  months  and  will  not  be  eligible  for 
another  assignment  as  a  driver  or  aide  within  five  years  of  the  end 
of  such  tour  of  duty. 

(vi)  Disciplinary  hearings  will  be  held  under  the  supervision 
of  the  police  director  with  the  right  of  the  accused  to  a  hearing  by  a 
board  of  three  uniformed  officers  designated  by  the  director.  They 
will  make  findings  and  recommendations  to  the  director  who  will 
review  the  record,  make  the  decision  and  set  the  penalty.  His  ac- 
tion will  be  subject  to  an  appeal  to  the  commission  which  may  hear 
evidence  or  may  limit  the  hearing  on  appeal  to  written  or  oral 
arguments  or  both.   The  decisions  of  the  commission  will  be  final. 

(h)  Inspection  division  placed  under  a  director  of  inspections  serv- 
ing under  the  merit  system. 

The  only  changes  recommended  in  the  organization  of  the  present 
inspection  division  of  the  department  of  public  safety  will  be  the 
creation  of  the  office  of  director  of  inspections  who  will  be  a  merit 
system  career  man  appointed  by  the  commission  as  the  result  of  a 
competitive  examination  held  in  the  usual  manner.  The  director  of 
inspections  will  be  the  administrative  head  of  the  inspection  division. 
The  regulations  that  are  needed  for  the  inspection  division  will  be 
recommended  by  the  director  of  inspections  to  the  commission  for  its 
adoption.  The  various  boards  now  in  the  department  will  remain  un- 
changed. 
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(i)  Transfer  division  of  fire  prevention  to  division  of  state  police. 

The  division  of  fire  prevention  is  at  present  a  hybrid.  It  is  a  special 
division  manned  by  members  of  the  detective  force  who  are  in  the  state 
police,  acting  under  the  supervision  of  the  state  fire  marshall  who  is  a 
political  appointee.  The  proposed  statute  provides  that  the  functions 
of  the  state  fire  marshall  will  be  assigned  to  a  member  of  the  state  police 
subject  to  the  control  of  the  police  director.  He  will  use  the  title  of 
fire  marshall.  The  office  of  state  fire  marshall  as  now  constituted  will 
be  abolished.  With  this  change,  the  functions  of  the  fire  prevention 
division,  which  are  police  functions,  will  become  functions  of  the  state 
police. 

B.    REGISTRY  OF  MOTOR  VEHICLES. 

The  registry  of  motor  vehicles  will  be  transferred  to  the  depart- 
ment of  public  safety  and  the  following  changes  will  be  made  in  its 
organization. 

(a)  The  registrar;  appointment,  duties  and  functions. 

The  registrar  will  be  appointed  by  the  commission  of  public  safety 
from  a  merit  system  list  produced  by  a  regular  merit  system  examina- 
tion. He  will  be  the  executive  and  administrative  head  of  the  registry. 
Until  his  appointment  the  deputy  registrar  with  the  longest  period  of 
continuous  service  as  deputy  registrar  will  be  the  acting  registrar. 

(b)  Plan  of  organisation;  reorganization  of  registry. 

The  acting  registrar  will  submit  to  the  commission  an  organization 
plan  showing  the  positions  required  for  the  proper  performance  of  the 
duties  and  functions  of  the  registry,  setting  forth  brief  statements  of 
the  responsibilities  of  the  positions  and  giving  the  titles  or  other 
designations  of  the  officers  and  employees  of  the  registry  whose  duties 
are  shown  in  the  plan.  Any  positions  now  held  in  the  division  of  motor 
vehicles  in  the  department  of  public  works  which  are  not  essential  for 
the  proper  performance  of  the  duties  and  functions  of  the  registry  will 
be  excluded  from  the  plan.  The  plan  will  be  presented  to  the  commis- 
sion for  its  consideration  and  approval  with  such  changes  as  the  com- 
mission may  determine. 
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All  duties  which  have  been  performed  for  the  division  of  motor 
vehicles  in  the  department  of  public  works  under  consultants  contracts 
will  be  assigned  to  permanent  employees  within  the  organization  of  the 
registry  shown  by  the  plan  unless  such  duties  are  of  a  nature  that 
makes  this  impractical,  in  which  case,  the  plan  or  notes  appended  there- 
to will  indicate  the  duties  that  are  to  be  performed  under  consultants 
contracts  with  the  reasons  for  not  including  them  as  duties  of  permanent 
employees.  Consultants  contracts  for  work  which  the  organization 
plan  assigns  to  permanent  employees  shall  be  cancelled. 

Upon  the  approval  of  the  organization  plan  by  the  commission 
the  positions  shown  thereon  will  be  the  positions  in  the  registry,  those 
positions  assigned  duties  in  the  plan  that  are  being  performed  by 
persons  serving  in  the  division  under  the  merit  system  will  be  filled 
by  such  persons  and  positions  not  so  filled  will  be  filled  under  the  merit 
system.  Existing  positions  not  in  the  plan  will  be  abolished. 

The  organization  plan  will  be  made  a  part  of  the  rules  and  regu- 
lations of  the  registry  and  will  be  subject  to  change  as  provided  below 
in  the  rules  and  regulations  of  the  registry. 

(c)  Rules  and  regulations  of  the  registry. 

The  registrar  will  prepare  and  present  to  the  commission  rules 
and  regulations  in  two  parts : 

Part  I  will  contain  the  organization  plan  described  in  the  next 
preceding  section  and  will  otherwise  provide  for  the  organization  and 
administration  of  the  registry  of  motor  vehicles. 

Part  II  will  provide  for  carrying  out  the  provisions  of  law  relating 
to  the  granting,  suspension,  revocation  and  reinstatement  of  licenses 
and  registrations. 

The  commission  will  consider  and  adopt  Part  I  of  the  rules  and 
regulations,  with  such  changes  as  it  may  determine,  without  a  public 
hearing.  Before  adopting  Part  II,  the  commission  will  give  at  least  ten 
clays '  notice  in  such  manner  as  it  deems  necessary,  to  inform  the  public 
that  it  will  hold  a  public  hearing  on  Part  II  of  the  proposed  rules  and 
regulations,  briefly  describing  their  scope,  giving  the  time  and  place  of 
such  hearing  and  informing  the  public  that  copies  of  the  proposed  Part 
II  may  be  obtained  before  the  hearing.  The  public  hearing  will  be  held 
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as  announced  in  the  notice  with  such  adjournments  as  the  commission 
may  determine.  Those  desiring  to  present  their  views  will  he  heard 
at  such  hearing.  After  the  public  hearing,  the  commission  will  adopt 
Part  II  in  such  form  as  it  may  determine,  provided  that  no  provisions 
thereof  shall  conflict  with  applicable  statutes. 

Amendments  to  Part  I  and  Part  II  of  the  rules  and  regulations 
may  be  made  from  time  to  time  on  the  recommendation  of  the  registrar 
with  the  approval  of  the  commission,  and  with  such  changes  in  the 
registrar's  recommendations  as  the  commission  may  determine.  No 
changes  in  Part  II  will  be  made  without  a  public  hearing. 

In  addition  to  such  other  provisions  as  may  be  approved  by  the 
commission,  the  statute  will  require  Part  II  of  the  rules  and  regulations 
to  contain  provisions  substantially  as  follows : 

(i)  Part  II  of  the  rules  and  regulations  will  contain  a  table  of 
violations  for  which  drivers'  licenses  and  registrations  of  motor 
vehicles  will  be  suspended  or  revoked.  The  table  will  contain  stated 
periods  of  suspension  applicable  to  such  violations.  To  the  extent 
that  periods  of  suspension  are  not  provided  by  the  statute,  they 
will  be  fixed  by  the  rules  and  regulations. 

(ii)  No  suspensions  or  revocations  of  drivers'  licenses  or  reg- 
istrations of  motor  vehicles  will  be  made  by  the  registrar  until  he 
has  received  a  written  report  from  a  hearing  officer  who  has  in- 
vestigated the  alleged  offense,  has  given  the  alleged  violator  a  right 
to  be  heard,  and  has  stated  in  his  report  the  facts  as  he  has  found 
them.  His  report  will  also  state  the  disposition  applicable  thereto 
prescribed  by  the  rules  and  regulations  and  any  recommendations 
the  hearing  officer  considers  appropriate  concerning  such  dis- 
position. The  registrar  will  make  his  decision  on  receipt  of  the 
hearing  officer's  report  and  notice  of  such  decision  will  be  given  by 
registered  mail  or  certified  mail  to  the  holder  of  the  license  or 
registration  suspended  or  revoked.  Such  holder  will  have  the  right 
of  appeal  to  the  license  appeal  board  accorded  him  by  section 
twenty-eight  of  chapter  ninety  of  the  general  laws ;  the  first  day  of 
the  ten  day  appeal  period  permitted  by  such  section  to  be  the  day 
following  the  mailing  of  the  notice. 

The  registrar  may  suspend  a  license  temporarily  pending  a 
report  by  the  hearing  officer  or  pending  final  disposition  by  the 
registrar  or  by  the  license  appeal  board  if,  in  the  registrar's 
opinion,  expressed  in  writing  in  the  temporary  suspension  order, 
such  action  is  necessary  for  the  safety  of  the  public  on  the  public 
ways. 
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(iii)  Part  II  of  the  rules  and  regulations  will  prescribe  the 
procedure  to  be  followed  by  the  license  appeal  board  in  giving 
notice  for  and  in  holding  its  hearings,  the  procedures  to  be  fol- 
lowed in  recording  the  action  taken  by  the  board  and  the  pro- 
cedures to  be  followed  in  the  registry  in  implementing  the  action 
to  be  taken  by  the  board. 

(iv)  All  orders  suspending,  revoking  or  reinstating  licenses 
or  registrations  will  be  public  documents. 

(d)  License  appeal  board. 

The  license  appeal  board  will  consist  of  five  members,  two  of  whom 
will  be  designated  as  presiding  officers.  Any  three  of  the  members  of 
the  board  among  whom  there  is  a  presiding  officer  may  hear  and  act 
on  appeals  taken  from  action  by  the  registrar  pursuant  to  the  pro- 
visions of  section  twenty-eight  of  chapter  ninety.  A  presiding  officer 
will  preside  at  all  hearings  of  the  board. 

The  members  of  the  board  will  serve  under  the  merit  system. 
Among  the  qualifications  fixed  under  the  merit  system  for  presiding 
officers  will  be  the  requirement  (i)  that  the  presiding  officers  shall  be 
members  of  the  Bar  of  Massachusetts  and  that  they  shall  have  actively 
practiced  law  for  not  less  than  five  years  and  (ii)  that  none  of  the 
members  of  the  board  shall  have  held  appointed  or  elected  office  within 
two  years  prior  to  taking  the  examination  for  membership  on  the 
board. 

The  examination  given  under  the  merit  system  for  membership  on 
the  board  will  be  approved  by  a  committee  appointed  by  the  deans  of 
the  law  schools  of  Boston  University,  Boston  College  and  Harvard 
University  acting  jointly. 
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m. 

AN  ACT  REORGANIZING  THE  DEPARTMENT  OF  PUBLIC 
SAFETY,  TRANSFERRING  THE  METROPOLITAN  DISTRICT 
COMMISSION  POLICE  AND  TRANSFERRING  AND  REORGAN- 
IZING THE  REGISTRY  OF  MOTOR  VEHICLES  AND  THE 
DIVISION  OF  MOTORBOATS. 

Be  it  enacted,  etc.,  as  follows'- 

Amendment  of  Chapter  22 

Section  1.  Chapter  22  of  the  General  Laws  is  hereby  amended  by 
striking  out  said  chapter  and  substituting  in  place  thereof  the  fol- 
lowing : — 

Section  1.  Definitions. 

As  used  in  this  chapter  the  following  words  or  phrases  shall  have 
the  following  meanings. 

"Chairman  of  the  commission"  shall  mean  the  chairman  of  the 
commission  of  public  safety. 

"Chief  of  inspections"  shall  mean  the  director  of  the  division  of 
inspections. 

"Commission"  shall  mean  the  commission  of  public  safety. 

"Director  of  civil  service"  shall  mean  the  director  of  civil  service 
who  is  the  administrative  and  executive  head  of  the  division  of  civil 
service  under  chapter  thirteen  of  the  General  Laws  or  the  personnel 
administrator  of  the  department  of  personnel  if  the  office  of  personnel 
administrator  is  created  by  amendment  to  chapter  thirteen. 

"Director  of  motorboats"  or  "motorboats  director"  shall  mean 
the  director  or  division  head  of  the  motorboats  division. 

"Inspector"  shall  mean  an  employee  in  the  division  of  inspections 
performing  the  duties  of  an  inspector  in  any  field  of  inspection. 

"Members  of  the  state  police"  shall  mean  the  members  of  the 
uniformed  branch,  the  members  of  the  detective  force  in  the  division 
of  state  police  who  remain  in  service  under  the  merit  system,  and 
former  members  of  the  Metropolitan  District  Commission  police  in  the 
division  of  state  police  who  remain  in  service  under  the  merit  system. 
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"Motorboats  division"  or  "division  of  motorboats"  shall  mean 
the  division  in  the  department  of  public  safety  dealing  with  the  regis- 
tration and  supervision  of  motorboats. 

"Officers  of  the  state  police"  shall  mean  members  of  the  state 
police  who  hold  titles  of  lieutenant,  captain,  staff  captain  or  major 
whether  serving  in  the  uniformed  branch  or  under  the  merit  system. 

"Police  director"  shall  mean  the  director  of  the  division  of  state 
police.   His  official  title  shall  be  "State  Police  Director". 

"Registry  of  motor  vehicles"  shall  mean  the  division  of  motor 
vehicles  in  the  department  of  public  safety  transferred  from  the  de- 
partment of  public  works  to  the  department  of  public  safety  by  this 
chapter. 

"Service  under  the  merit  system"  shall  mean  appointment  and 
service  as  an  employee  of  the  commonwealth  under  the  provisions  of 
chapter  thirty-one  of  the  general  laws  as  amended  and  as  it  may  be 
amended  and  "merit  system  status"  shall  mean  status  as  an  employee 
serving  under  the  merit  system. 

"Uniformed  branch"  or  "member  of  the  uniformed  branch"  shall 
mean  persons  who  are  enlisted  in  the  state  police  under  the  provisions 
of  this  chapter.  Personnel  in  the  state  police  who  are  under  the  merit 
system  shall  not  be  considered  as  persons  serving  in  the  uniformed 
branch,  whether  or  not  they  wear  uniforms.  References  to  the  uni- 
formed branch  of  the  state  police  in  other  statutes  shall  mean  the 
uniformed  branch  as  denned  in  this  section. 

For  the  purposes  of  this  chapter  neither  a  justice  of  the  peace  nor 
a  notary  public  shall  be  considered  as  holding  public  office. 

Section  2.  Department  of  public  safety;  divisions;  commission; 
heads  of  divisions. 

There  shall  be  a  department  of  public  safety  consisting  of  a  divi- 
sion of  state  police,  a  division  of  inspections,  a  division  called  the 
registry  of  motor  vehicles  and  a  division  of  motorboats. 

There  shall  be  a  commission  of  public  safety  which  shall  have  the 
powers  and  duties  prescribed  in  this  chapter. 

The  division  of  state  police  shall  be  under  the  supervision  and 
control  of  a  director  with  the  title  police  director;  the  division  of 
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inspections  shall  be  under  the  supervision  and  control  of  a  director 
of  inspections  with  the  title  of  chief  inspector ;  the  registry  of  motor 
vehicles  shall  be  under  the  supervision  and  control  of  a  director  with 
the  title  of  registrar  of  motor  vehicles,  and  the  division  of  motorboats 
shall  be  under  the  supervision  of  a  director  with  the  title  director  of 
motorboats. 

Section  3.    Commission;  appointment;  chairman;  compensation. 

The  commission  shall  consist  of  three  members  who  shall  be  ap- 
pointed by  the  governor.  The  first  commission  appointed  under  this 
chapter  shall  be  appointed  for  terms  expiring  on  the  third  Wednesday 
of  January  in  the  first,  second  and  fourth  calendar  years,  respectively, 
after  the  calendar  year  in  which  they  are  appointed.  Upon  the  expira- 
tion of  the  term  of  each  member  of  the  commission  his  successor  shall 
be  appointed  by  the  governor  for  a  five  year  term.  The  governor  shall 
designate  the  chairman  of  the  first  commission  appointed  hereunder 
who  shall  serve  as  chairman  until  the  end  of  the  calendar  year  in  which 
the  members  of  the  first  commission  are  appointed  and  thereafter  until 
his  successor  as  chairman  is  elected.  Except  for  the  first  chairman, 
the  members  shall  elect  one  member  as  their  chairman  annually  at  their 
first  meeting  in  each  calendar  year  to  serve  until  the  first  meeting  in 
the  following  calendar  year  and  thereafter  until  his  successor  as  chair- 
man is  elected.  Members  of  the  commission  may  be  reappointed. 
Except  for  such  reappointments,  no  person  shall  be  eligible  for  appoint- 
ment to  the  commission  who  has  held  elected  or  appointed  office  in  the 
government  of  the  commonwealth  within  two  years  prior  to  such 
appointment. 

Each  member  of  the  commission  shall  be  paid  at  the  rate  of  $50 
a  day  for  a  full  day  and  $25  for  a  half  day  or  fraction  thereof,  pro- 
vided that  no  commissioner  shall  receive  more  than  $3,500  in  any 
fiscal  year. 

Section  4.    Powers  and  duties  of  commission. 

The  members  of  the  commission  shall  have  the  following  powers 
and  duties  which  shall  be  exercised  by  majority  vote  at  meetings  called 
and  held  in  accordance  with  rules  of  procedure  relating  thereto 
adopted  by  the  commission. 

1.  They  shall  appoint  the  police  director  in  the  manner  provided 
below  in  this  chapter  and  shall  appoint  the  chief  of  inspections,  the 
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registrar,  and  the  director  of  motorboats  respectively,  to  serve  under 
the  merit  system  as  provided  below  in  this  chapter. 

2.  They  shall  consider  and  approve  from  time  to  time  rules  and 
regulations  for  the  division  of  state  police  as  recommended  by  the 
police  director  with  such  changes  as  may  be  made  by  the  commission. 

3.  They  shall  hear  appeals  from  the  decisions  of  the  police  di- 
rector on  disciplinary  action  relating  to  the  members  of  the  state  police. 

4.  They  shall  consider  and  approve  from  time  to  time  rules  and 
regulations  for  the  division  of  inspections  as  recommended  by  the 
director  of  inspections  with  such  amendments  as  may  be  made  by  the 
commission. 

5.  They  shall  consider  and  approve  from  time  to  time  rules  and 
regulations  for  the  registry  of  motor  vehicles  as  recommended  by  the 
registrar  with  such  changes  as  may  be  made  by  the  commission. 

6.  They  shall  consider  and  approve  from  time  to  time  rules  and 
regulations  for  the  division  of  motorboats  as  recommended  by  the 
director  of  motorboats  with  such  changes  as  may  be  made  by  the 
commission. 

7.  They  shall  appoint  a  registry  appeal  board  under  the  merit 
system  in  the  manner  provided  below  in  this  chapter. 

8.  They  shall  have  power  to  remove  the  police  director  as  provided 
in  section  seven  of  this  chapter. 

9.  They  shall  consider  and  take  action  on  matters  which  the 
police  director,  the  director  of  inspections,  the  registrar  of  motor 
vehicles  and  the  director  of  motorboats,  respectively,  submit  to  them 
for  policy  decisions. 

10.  They  shall  hear  appeals  as  provided  in  section  five  of  chapter 
one  hundred  and  forty  seven. 

11.  They  shall  have  such  other  powers  and  duties  as  may  be 
specifically  granted  or  assigned  to  them  by  this  chapter  or  by  any  other 
applicable  statutes. 

12.  Each  member  of  the  commission  shall  have  the  power  to 
summon  and  compel  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books,  records  and  documents  at  hearings  of  the 
commission.   Each  member  may  administer  oaths  at  such  hearings. 
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Section  5.    Executive  secretary  of  the  commission. 

The  commission  shall  appoint  an  executive  secretary  to  serve  un- 
der the  merit  system.  The  secretary  of  the  commission  shall  keep  the 
minutes  of  the  meetings  of  the  commission,  shall  make  the  arrange- 
ments for  hearings  of  the  commission  and  shall  have  custody  of  the 
minutes  of  the  commission's  meetings  and  the  records  of  hearings  held 
by  the  commission,  and  shall  keep  a  record  of  the  attendance  of  mem- 
bers of  the  commission  at  meetings  and  hearings  and  of  hours  worked 
by  members  of  the  commission  from  which  he  shall  give  certificates  to 
the  comptroller  for  determining  the  compensation  to  which  the  mem- 
bers of  the  commission  may  be  entitled  from  time  to  time.  He  shall 
have  such  other  duties  as  may  be  assigned  to  him  in  the  organization 
plan.  The  executive  secretary  shall  be  sworn  to  the  faithful  perform- 
ance of  the  duties  assigned  to  that  office  by  this  chapter. 

Division  of  state  police. 

Section  6.    Division  of  state  police. 

The  division  of  state  police  shall  consist  of  and  shall  have  the 
duties  and  functions  of  the  uniformed  branch  of  the  state  police,  the 
detective  force,  the  Metropolitan  District  Commission  police  trans- 
ferred to  the  division  of  state  police  by  this  chapter  and  the  state  fire 
marshall.  It  shall  also  have  all  of  the  other  duties  and  functions  of  the 
department  of  public  safety  not  assigned  by  this  chapter  or  by  any 
other  provision  of  the  general  laws  to  the  division  of  inspections,  the 
registry  of  motor  vehicles,  the  division  of  motorboats,  the  board  of 
boiler  rules,  the  board  of  elevator  regulations,  the  board  of  elevator 
appeals,  the  state  boxing  commission,  the  board  of  standards  or  the 
board  of  fire  prevention. 

Section  7.  Police  director;  method  of  appointment;  powers  and 
duties. 

The  police  director  shall  be  chosen  by  the  commission  from  the 
three  highest  candidates  in  a  comprehensive  examination  consisting  of 
(i)  a  written  examination  prepared  by  the  Traffic  Institute  of  North- 
western University  of  Chicago,  Illinois,  or  by  a  police  school  of  an  ac- 
credited university  having  standards  equal  to  those  of  the  Northwest- 
ern University  Traffic  Institute,  and  (ii)  an  oral  examination  conducted 
by  an  examining  committee  consisting  of  the  chairman  of  the  commis- 
sion and  two  other  members  selected  by  the  commission  from  among  the 
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commanding  officers  of  the  uniformed  state  police  of  New  Jersey, 
Pennsylvania,  Connecticut  and  Rhode  Island,  respectively.  The  writ- 
ten examination  shall  count  60%  and  the  oral  examination  shall  count 
40%  in  computing  the  comprehensive  standing.  To  qualify  to  take  such 
examinations  the  candidate  shall  be  a  United  States  citizen,  may  be  a 
resident  of  any  state,  shall  be  within  the  age  limits  of  35  years  to  50 
years,  shall  have  had  at  least  ten  years  of  full  time  service  with  a  regu- 
larly established  law  enforcement  agency  and  shall  not  have  held 
appointed  or  elected  office  in  the  commonwealth  or  in  any  subdivisions 
thereof  within  four  years  of  taking  the  examination  other  than  an 
appointive  office  in  one  or  more  law  enforcement  agencies.  The 
police  director  shall  serve  for  a  term  of  five  years  and  may  be  reap- 
pointed without  further  examination.  He  shall  retire  at  the  age  of 
55  years. 

The  police  director  shall  be  a  member  of  the  uniformed  branch.  He 
shall  have  the  rank  of  colonel  in  the  state  police  and  shall  be  its  com- 
manding officer. 

The  police  director  shall  be  subject  to  removal  by  the  commission 
for  misfeasance,  malfeasance  or  willful  neglect  of  duty  after  a  public 
hearing  held  in  accordance  with  the  provisions  of  chapter  thirty  A  of 
the  General  Laws.   The  determination  of  the  commission  shall  be  final. 

The  police  director  shall  be  the  executive  and  administrative  head 
of  the  division  of  state  police  and  shall  exercise  all  executive  and  ad- 
ministrative powers  over  such  division  not  specifically  granted  or 
assigned  to  the  commission  by  this  chapter. 

The  police  director  may  appoint  and  transfer  such  personnel  other 
than  members  of  the  state  police  as  may  be  necessary  for  the  operation 
of  the  division  of  state  police  and  shall  supervise  and  control  their 
activities.  Such  personnel  shall  be  appointed  and  shall  serve  under  the 
merit  system. 

The  police  director  shall  report  annually  on  the  operation  of  the 
division  of  the  state  police  to  the  governor,  the  attorney  general  and 
the  commission. 

Section  8.  Bureaus  in  the  division  of  the  state  police ;  their  duties 
and  functions. 

There  shall  be  within  the  division  of  the  state  police  a  criminal 
information  bureau;  a  bureau  of  criminal  identification;  a  rackets 
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bureau ;  a  bureau  of  fire  prevention  and  a  bureau  of  subversive  activi- 
ties. The  heads  of  such  bureaus  shall  be  officers  of  the  state  police 
designated  by  the  police  director.  The  police  director  may  from  time  to 
time  assign  to  such  bureaus  such  members  of  the  state  police  and  such 
other  persons  serving  in  the  division  of  state  police  under  the  merit 
system  as  in  his  opinion  are  necessary  to  carry  out  the  respective  duties 
and  functions  of  such  bureaus.  The  heads  of  the  bureaus  shall  report 
to  the  director  annually  and  such  reports  shall  be  appended  by  the  di- 
rector to  his  annual  report  to  the  governor,  the  attorney  general  and 
the  commission. 

(a)  Criminal  information  bureau. 

The  criminal  information  bureau  within  the  division  of  the  state 
police  shall  be  charged  with  the  following  functions  and  duties : — 

1.  It  shall  collect,  by  investigation  of  its  own  and  by  receipt 
from  other  law  enforcement  agencies,  information  concerning  or- 
ganized crime,  organized  illegal  gambling,  and  other  illegal  activi- 
ties generally  described  as  rackets,  including  information  as  to  the 
identity  and  doings  of  persons  who  engage  in,  promote,  operate  or 
participate  in  such  activities. 

2.  It  shall  maintain  files  of  all  such  information  which  it 
collects  and  receives,  and  shall  serve  as  a  clearing  house  of  intelli- 
gence for  all  law  enforcement  agencies  within  the  commonwealth 
concerning  such  activities  and  such  persons,  and  may  provide 
to  and  receive  from  similar  agencies  outside  the  commonwealth 
any  such  information.  Any  police  department  of  the  common- 
wealth, or  any  of  its  political  subdivisions,  may,  by  request,  in  the 
form  and  manner  prescribed  by  said  bureau,  receive  such  informa- 
tion as  is  in  the  files  of  said  bureau  concerning  such  activities  and 
such  persons  in  which  said  police  department  has  an  official  inter- 
est. The  clearing  house  functions  of  said  bureau  shall  constitute  a 
co-operative  relationship  between  said  bureau  and  said  police  de- 
partments: and  if  in  the  discretion  of  the  head  of  said  bureau, 
responding  to  such  request  for  information  might  interfere  with  an 
investigation  being  carried  on  by  some  other  department  or  by 
said  bureau,  he  may,  with  the  approval  of  the  police  director,  deny 
the  request. 

3.  It  shall  from  time  to  time  advise  the  local  police  depart- 
ments of  new  schemes  or  rackets  which  may  come  to  its  attention, 
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and  of  new  devices,  techniques,  methods  of  operation,  and  other 
matters  of  interest  relating  to  such  activities  and  such  persons,  so 
that  the  police  of  the  commonwealth  and  its  political  subdivisions 
shall  be  better  informed  and  thus  better  able  to  enforce  the  laws 
with  respect  to  such  activities  and  such  persons. 

4.  The  clerk  of  any  court  in  which  a  person  is  convicted  of  a 
crime  involving  gaming  of  any  kind,  drug  and  narcotic  violations, 
the  sale  or  possession  of  pornographic  literature  or  the  improper 
solicitation  or  use  of  funds  for  charitable  purposes,  shall  forthwith 
report  such  conviction  to  said  bureau  on  a  form  provided  by  the 
police  director.  The  probation  officer  of  said  court  shall  furnish 
to  the  clerk  a  description  of  any  person  so  convicted,  which  shall  be 
in  the  form  prescribed  by  the  police  director. 

(b)  Bureau  of  criminal  identification. 

The  bureau  of  criminal  identification  within  the  division  of  the 
state  police  shall  be  charged  with  the  following  duties  and  functions  : — 

It  shall  receive,  arrange  and  keep  proper  means  for  the  identifica- 
tion of  criminals  and  for  the  furnishing  of  means  of  identification  of 
criminals  to  police  departments  of  cities  and  towns,  to  the  department 
of  correction  and  to  prosecuting  officers  within  the  commonwealth.  The 
bureau  may,  with  the  approval  of  the  police  director  furnish  means  of 
identification  of  criminals  to  proper  officers  in  other  states  and  in 
foreign  countries.  The  bureau  may  secure  means  of  identification,  in- 
cluding measurements,  photographs,  fingerprints  and  other  means  so 
that  known  criminals  may  be  identified  in  this  commonwealth.  The 
police  director  shall,  on  his  own  initiative,  or  upon  request  of  the  chief 
police  officer  of  any  city  or  town,  or  of  any  district  attorney  within  the 
commonwealth,  furnish  to  such  chief  police  officer  or  district  attorney 
such  information  as  he  has  in  his  possession  which  may  tend  to  assist 
in  the  identification  of  or  apprehension  of  criminals. 

(c)  Rackets  bureau. 

The  rackets  bureau  within  the  division  of  state  police  shall  be 
charged  with  the  following  duties  and  functions : — 

It  shall  engage  in  continuous  aggressive  enforcement  of  the  laws 
against  organized  crime  of  all  kinds,  including  without  limitation,  il- 
legal gambling,  loan  shark  operations,  interference  with  legitimate 
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business  operations  through  threats  of  violence,  and  all  other  illegal 
activities  generally  described  as  rackets.  As  used  in  this  paragraph, 
loan  shark  operations  shall  mean  operations  involving  (i)  the  making 
of  loans  on  which  the  interest  charged  and  the  penalties  sought  to  be 
imposed  exceed  the  amounts  permitted  by  law  to  be  charged  on  regu- 
lated small  loans  or  (ii)  the  making  of  loans  on  which  payments  are 
sought  to  be  enforced  by  threats  of  violence  or  by  threats  of  action 
other  than  collection  through  legal  process. 

The  police  director  shall  assign  to  the  rackets  bureau  as  many 
members  of  the  state  police  as  may  be  necessary  to  carry  out  the  func- 
tions of  the  bureau  described  in  this  section.  If  at  any  time  the  police 
director  has  insufficient  men  under  his  command  to  enable  him  to  make 
the  assignments  required  by  this  section,  he  shall  ask  the  governor  to 
request  the  general  court  for  authority  to  increase  the  uniformed 
branch  to  the  extent  necessary  to  enable  the  police  director  to  make  the 
assignments  needed  to  man  the  rackets  bureau  adequately.  If  the  gover- 
nor is  of  opinion  that  an  increase  is  needed  for  that  purpose,  he  shall 
request  the  general  court  to  authorize  it. 

(d)  Bureau  of  fire  prevention;  state  fire  marshal. 

The  bureau  of  fire  prevention  within  the  division  of  the  state  police 
shall  be  the  agency  by  which  the  state  fire  marshall  carries  out  the 
duties  and  functions  imposed  on  him  by  chapter  one  hundred  and  forty 
eight  of  the  General  Laws  and  by  other  statutes  of  the  Commonwealth. 

The  officer  of  the  state  police  assigned  by  the  police  director  to 
serve  as  the  head  of  the  bureau  of  fire  prevention  shall,  during  such 
assignment,  hold  the  title  of  state  fire  marshall.  References  throughout 
the  general  laws  to  the  fire  marshall  or  state  fire  marshall  shall  mean 
the  officer  of  the  state  police  who  is  serving  as  head  of  the  bureau  of 
fire  prevention. 

Any  person  affected  by  an  order  of  the  state  fire  marshall  may 
appeal  to  the  superior  court ;  provided,  that  such  appeal  is  taken  within 
fifteen  days  from  the  date  when  such  order  is  approved  or  made.  The 
superior  court  shall  have  jurisdiction  in  equity  upon  such  appeal  to 
annul  such  order  if  found  to  exceed  the  authority  of  the  state  fire 
marshall,  or  upon  petition  of  the  police  director  to  enforce  all  valid 
orders  issued  by  the  state  fire  marshall.  Nothing  herein  contained  shall 
be  construed  to  deprive  any  person  of  the  right  to  pursue  any  other  law- 
ful remedy. 
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(e)  Bureau  of  subversive  activities. 

The  bureau  of  subversive  activities  within  the  division  of  the  state 
police  shall  be  charged  with  the  following  duties  and  functions : — 

It  shall  receive  reports  of  subversive  activities  within  the  common- 
wealth ;  it  shall  investigate  such  reports ;  it  shall  maintain  records ;  it 
shall  cooperate  with  the  law  enforcement  agencies  of  the  commonwealth 
and  it  shall  report  annually  and  from  time  to  time  as  it  may  deem 
necessary  to  the  police  director,  the  commission  and  to  the  governor. 
Its  reports  shall  also  be  appended  by  the  director  to  his  annual  report 
to  the  governor,  the  attorney  general  and  the  commission.  It  shall  also 
enforce  the  provisions  of  section  twenty-seven  of  chapter  one  hundred 
and  forty  of  the  General  Laws. 

Section  9.    Admission  to  state  police;  enlistments. 

To  qualify  as  a  candidate  for  selection  for  training  for  the  uni- 
formed branch,  applicants  must  be  at  least  twenty-one  years  of  age  and 
not  over  twenty-nine  years  of  age,  must  hold  a  high  school  diploma  or 
evidence  of  the  equivalent  of  a  completed  high  school  education  certified 
by  the  commissioner  of  education,  must  pass  a  written  examination 
prepared  and  given  under  the  direction  of  the  police  director,  must 
pass  an  appropriate  physical  examination  and  must  pass  an  oral 
examination  as  to  fitness  to  serve  in  the  uniformed  branch.  The  oral 
examinations  shall  be  held  under  the  supervision  of  the  police  director 
by  one  or  more  commissioned  officers  in  the  uniformed  branch  assigned 
'to  that  duty  by  the  police  director.  If  the  examining  officer  states  in  his 
report  on  an  oral  examination  that  the  applicant  is  not  qualified  to 
serve  in  the  uniformed  branch  the  applicant  shall  be  so  notified  in 
writing  sent  by  certified  or  registered  mail  to  the  address  appearing 
on  the  applicant's  application.  The  applicant  shall  have  the  right  to 
appeal  by  a  written  request  delivered  to  the  police  director  within  ten 
days  of  the  mailing  to  him  of  the  notice  of  the  result  of  his  oral  examina- 
tion. The  appeal  shall  be  a  request  for  a  review  by  a  board  consisting 
of  a  member  of  the  commission,  the  police  director  and  the  officer  in 
charge  of  the  training  school.  The  applicant  shall  appear  before  the 
board  and  shall  be  examined  orally  by  them.  The  decision  of  a  majority 
of  the  board  shall  be  final.  An  applicant  reported  unqualified  who  does 
toot  appeal  or  whose  appeal  is  not  sustained  shall  not  qualify  for  admis- 
sion. Each  applicant  not  declared  to  be  unqualified  after  his  oral 
examination  shall  be  given  a  mark  indicating  the  result  of  his  oral 
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examination.  For  all  applicants  not  reported  unqualified  the  written 
examination  shall  count  60%  and  the  oral  examination  shall  count 
40%  of  the  total  examination  mark. 

No  person  who  has  been  convicted  of  a  felony  shall  be  enlisted  as 
a  member  of  the  uniformed  branch. 

Enlistments  shall  be  for  two  years.  No  member  of  the  uniformed 
branch  shall  be  denied  re-enlistment  if  he  has  served  satisfactorily  for 
(four  years  or  more ;  provided,  that  he  has  passed  the  physical  examina- 
tion prescribed  by  the  rules  and  regulations. 

Section  10.  Ranks,  ratings  and  promotions  in  the  uniformed 
branch. 

The  non-commissioned  and  commissioned  officers  in  the  uniformed 
branch  shall  be  corporals,  sergeants,  staff  sergeants,  lieutenants,  cap- 
tains, staff  captains,  two  majors  and  a  colonel.  Officers  and  non-  com- 
missioned officers  performing  special  duties  may  be  given  special 
designations  to  indicate  their  duties  but  such  designations  shall  not 
affect  their  ranks  or  ratings. 

Promotions  shall  be  made  to  the  next  higher  rating  or  rank  only. 
No  trooper  shall  be  eligible  for  promotion  to  corporal  until  he  has 
served  as  a  trooper  for  six  years.  No  corporal  or  member  of  the  uni- 
formed branch  holding  any  other  rating  or  rank  shall  be  eligible  for 
promotion  to  the  next  higher  rating  or  rank  until  he  has  served  two 
years  with  the  rating  or  rank  from  which  he  seeks  promotion. 

Promotions  up  to  and  including  the  rank  of  lieutenant  shall  be 
made  as  follows: — 

From  time  to  time  when  they  deem  such  action  deserved  or  when 
they  are  ordered  to  submit  recommendations  for  promotion  to  ranks 
or  ratings  up  to  and  including  the  rank  of  lieutenant,  officers  in  com- 
mand or  in  charge  of  a  troop,  bureau,  or  other  unit  of  the  state  police, 
and  their  superior  officers,  shall  submit  to  the  police  director  recom- 
mendations for  the  promotion  of  those  men  under  their  command  or 
supervision  whom  they  consider  worthy  of  promotion.  When  the  police 
director  considers  that  one  or  more  promotions  should  be  made,  he 
shall  appoint  three  commissioned  officers  in  the  uniformed  branch  to 
act  as  a  promotion  board  and  shall  refer  to  them  the  recommendations 
he  has  received  which  relate  to  the  promotions  to  be  considered.  After 


E  21 


investigation  into  the  merits  of  the  recommendations,  the  promotion 
board  shall  select  therefrom  and  shall  submit  to  the  police  director 
nominations  for  promotion.  The  police  director  shall  make  the  pro- 
motions under  consideration  from  those  so  nominated. 

Promotions  to  ranks  above  lieutenant  shall  be  made  by  the  police 
director  from  the  candidates  recommended  as  qualified  for  promotion 
by  an  examining  board  consisting  of  a  staff  captain  or  major  in  the 
uniformed  branch  and  two  officers  serving  in  the  state  police  of  New 
Jersey,  Pennsylvania,  Connecticut  or  Rhode  Island,  each  of  such  two 
being  from  a  different  state  police  force.  Such  officers  shall  be  desig- 
nated by  the  heads  of  their  respective  state  police  forces.  The  special 
examining  board  shall  conduct  interviews  and  shall  give  due  considera- 
tion to  service  records  and  experience.  The  board  shall  indicate  by 
marks  the  relative  standings  of  the  qualified  candidates.  A  single 
promotion  shall  be  made  from  the  top  three  qualified  candidates  having 
the  highest  marks.  If  more  than  one  promotion  is  to  be  made  at  the 
same  time,  the  number  of  candidates  eligible  for  selection  shall  be  in- 
creased above  three  by  one  candidate  for  each  promotion  over  one  that 
is  to  be  made.  Such  candidates  shall  be  added  in  the  order  of  the 
marks  given  by  the  examining  board. 

Examinations  for  promotions  to  ranks  above  lieutenant  shall  be 
open  to  all  officers  who  have  served  at  least  two  years  in  the  rank  below 
the  rank  for  which  the  examinations  are  held. 

If  a  promotion  is  made  within  twenty -four  months  prior  to  the  date 
on  which  a  member  of  the  state  police  retires,  for  the  purpose  of  deter- 
mining the  amount  of  his  retirement  pay  he  shall  be  deemed  to  hold  on 
retirement  the  rating  or  rank  held  before  such  promotion. 

Section  11.    Disciplinary  action  relating  to  uniformed  branch. 

Complaints  against  a  member  of  the  uniformed  branch  shall  be 
investigated  promptly  by  the  commanding  officer  of  the  accused  who 
shall  forward  to  the  police  director  a  written  report  of  his  investigation 
including  a  summary  of  statements  of  the  complainant,  the  names  of  the 
accused  member  and  of  witnesses  on  either  side,  and  other  pertinent 
facts  with  such  commanding  officer's  recommendations.  If  the  police 
director  decides  that  charges  should  be  preferred,  the  commanding  offi- 
cer shall  make  up  such  charges  and  draw  up  specifications  founded  on 
the  complaint  and  forward  them  to  the  police  director.   The  police 
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director  shall  determine  whether  in  his  opinion  the  complaint  should  be 
heard  informally  by  him  or  formally  by  a  trial  board.  If  in  his  opinion 
the  complaint  should  be  heard  by  him,  he  shall  so  inform  the  accused 
member  who  may  ask  for  a  hearing  by  a  trial  board  in  a  request  in 
writing  delivered  to  the  police  director  within  five  days  of  the  notice  of 
the  police  director's  decision.  If  no  such  request  is  made  the  complaint 
shall  be  heard  by  the  police  director  and  his  decision  shall  be  final. 

If  the  police  director  determines  that  the  complaint  should  be 
heard  by  a  trial  board  or  if  the  accused  so  requests,  and,  if  the  com- 
plaint is  not  against  a  major,  the  complaint  shall  be  heard  by  a  trial 
board,  appointed  by  the  police  director  and  approved  by  the  com- 
mission, consisting  of  three  commissioned  officers  in  the  uniformed 
branch  having  ranks  or  ratings  equal  or  superior  to  the  rank  or  rating 
of  the  accused.  The  trial  board  shall  hold  a  hearing  thereon.  The  trial 
board  shall  make  findings  of  fact  and  a  recommendation  for  disposition, 
which  shall  be  submitted  to  the  police  director  for  review.  The  police 
director  shall  take  such  action  on  the  findings  of  fact  and  recom- 
mendation for  disposition  as  he  may  determine.  The  police  director 
shall  notify  the  accused  of  his  decision.  The  accused  shall  have  a  right 
of  appeal  to  the  commission.  If  an  appeal  is  taken,  the  commission  shall 
hold  a  hearing  thereon.  The  commission's  determination  as  to  the  facts 
and  as  to  disposition  shall  be  final.  In  carrying  out  the  provisions  of 
this  section  the  police  director,  the  trial  board  and  the  commission  shall 
follow  procedures  which  shall  be  prescribed  by  the  rules  and  regu- 
lations. If  the  complaint  is  against  a  major  the  trial  board  shall  be  the 
commission  and  its  decision  shall  be  final. 

Witnesses  before  a  trial  board  or  before  the  commission  in  pro- 
ceedings authorized  by  this  section  shall  testify  under  oath  and  may  be 
sworn  by  the  presiding  member  of  the  board  or  the  commission.  The 
commission  may  require  by  summons  the  attendance  and  testimony 
under  oath  of  witnesses  before  a  board  or  before  the  commission  in 
proceedings  authorized  by  this  section,  and  may  require  the  production 
before  such  board  or  the  commission  of  books  and  papers  relating  to 
the  subject  matter  of  the  hearing.  Such  summonses  shall  be  authorized 
by  vote  of  the  commission. 

A  member  of  the  uniformed  branch  who  has  been  dismissed  from 
the  force  as  a  result  of  disciplinary  action,  or  who  has  resigned  while 
charges  of  improper  conduct  are  pending,  shall  not  be  reinstated. 
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Section  12.    Rules  and  regulations  for  state  police. 

The  police  director  shall  recommend  to  the  commission  rules  and 
regulations  for  the  discipline,  organization  and  government  and  the 
compensation  and  equipment  and  means  of  swift  transportation  of  the 
state  police.  The  rules  and  regulations  so  recommended,  with  such 
changes  as  the  commission  may  make,  shall  be  adopted  by  the  commis- 
sion. Such  rules  and  regulations  shall  contain  provisions  implementing 
the  requirements  of  the  General  Laws  relating  to  the  organization  and 
administration  of  the  division  of  state  police  in  addition  to  such  other 
provisions  as  may  be  determined  by  the  police  director  with  the  ap- 
proval of  the  commission.  No  provision  of  the  rules  and  regulations 
shall  conflict  with  any  provision  of  the  General  Laws.  The  rules  and 
regulations  may  be  amended  from  time  to  time  by  the  adoption  by  the 
commission  of  amendments  recommended  by  the  police  director  with 
such  changes  as  the  commission  may  determine. 

Section  13.  Organization  plan ;  reorganization  of  division  of  state 
police. 

The  police  director  shall  prepare  forthwith  and  submit  to  the  com- 
mission an  organization  plan  showing  the  various  assignments  re- 
quired for  the  proper  performance  of  the  duties  and  functions  of  the 
division  of  state  police,  the  responsibilities  of  each  assignment  and  the 
ranks  or  ratings  or  other  designations  of  those  filling  such  assignments. 
Any  positions  held  in  the  division  of  state  police  which  are  not  essen- 
tial for  the  proper  performance  of  the  duties  and  functions  of  the 
division  shall  be  excluded  from  the  plan.  The  plan  shall  be  presented 
to  the  commission  for  its  consideration  and  approval  with  such  changes 
as  the  commission  may  determine.  When  so  approved  it  shall  become 
a  part  of  the  rules  and  regulations.  It  shall  be  kept  current  by  the 
director  and  the  commission. 

Section  14.    Uniforms  of  members  of  the  state  police. 

The  rules  and  regulations  shall  prescribe  a  standard  form  or  forms 
of  uniform  to  be  worn  by  members  of  the  state  police.  A  uniform  or  any 
distinctive  part  thereof  so  prescribed  shall  be  worn  only  by  members 
of  the  state  police  entitled  thereto  under  the  rules  and  regulations. 
Violation  of  this  section  shall  be  punished  by  a  fine  of  not  less  than  $10 
or  more  than  $100. 
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Uniforms  shall  be  worn  by  members  of  the  state  police  as  and  when 
required  by  the  rules  and  regulations. 

Section  15.    Detective  force. 

The  detectives  in  the  department  of  public  safety  shall  be  under 
the  supervision,  direction  and  control  of  the  police  director  as  integral 
parts  of  the  division  of  state  police.  Subject  to  the  statutory  pro- 
visions which  relate  to  the  detectives  who  are  state  employees  serving 
under  the  merit  system,  the  detectives  shall  perform  their  duties  as 
members  of  the  state  police  in  detective  or  investigatory  work  with 
such  assignments  as  the  police  director  may  direct. 

There  shall  be  no  further  appointments  under  the  merit  system 
of  detectives  for  service  in  the  state  police.  There  shall  be  no  pro- 
motions of  detectives  while  they  are  serving  under  the  merit  system. 

If  a  detective  who  is  serving  under  the  merit  system  desires  to 
transfer  from  service  under  the  merit  system  to  service  in  the  uni- 
formed branch  he  will  be  permitted  to  do  so  if  he  qualifies  for  enlist- 
ment under  the  procedure  prescribed  in  section  seventeen  of  this  chap- 
ter. When  enlisted  as  a  member  of  the  uniformed  branch  he  shall  have 
the  rights  he  would  have  had  if  he  had  enlisted  in  the  uniformed 
branch  at  the  time  he  became  a  member  of  the  detective  force. 

Section  16.  Transfer  of  Metropolitan  District  Commission  police 
to  division  of  state  police. 

The  members  of  the  Metropolitan  District  Commission  police  are 
hereby  transferred  from  the  supervision  and  control  of  the  Metropoli- 
tan District  Commission  to  the  division  of  state  police.  They  shall 
maintain  their  status  as  state  employees  serving  under  the  merit  sys- 
tem unless  they  elect  and  qualify  to  transfer  to  the  uniformed  branch 
as  permitted  below  in  this  chapter. 

The  Metropolitan  District  police  shall  be  under  the  supervision, 
direction  and  control  of  the  police  director.  Subject  to  the  statutory 
provisions  which  relate  to  them  as  state  employees  serving  under  the 
merit  system,  they  shall  perform  their  duties  as  integral  parts  of  the 
state  police  and  not  as  members  of  a  separate  force  in  the  department 
of  public  safety. 
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There  shall  be  no  further  appointments  under  the  merit  system  of 
police  officers  for  service  in  the  state  police  and  there  shall  be  no 
promotions  of  transferred  members  of  the  Metropolitan  District  Com- 
mission police  while  they  are  serving  under  the  merit  system. 

If  a  former  member  of  the  Metropolitan  District  Commission 
police  who  is  serving  under  the  merit  system  in  the  division  of  state 
police  desires  to  transfer  from  service  under  the  merit  system  to  en- 
listment in  the  state  police,  he  will  be  permitted  to  do  so  if  he  qualifies 
for  enlistment  under  the  procedure  prescribed  in  section  seventeen  of 
this  chapter  and  when  enlisted  as  a  member  of  the  uniformed  branch 
he  shall  have  the  rights  he  would  have  had  if  he  had  enlisted  in  the 
uniformed  branch  at  the  time  he  became  a  member  of  the  Metropolitan 
District  Commission  police. 

Section  17.  Optional  transfers  of  members  of  the  state  police 
from  service  under  the  merit  system  to  enlistment  in  the  uniformed 
branch. 

Within  twelve  months  following  the  date  on  which  the  amendment 
adding  this  new  section  to  chapter  twenty-two  of  the  General  Laws 
becomes  effective,  the  police  director  shall  hold  qualifying  examina- 
tions for  those  members  of  the  state  police  who  are  then  serving  under 
the  merit  system  as  former  members  of  the  detective  force  of  the 
department  of  public  safety  or  as  former  members  of  the  Metropolitan 
District  Commission  police  and  who  have  applied  to  transfer  from 
their  status  as  state  employees  serving  under  the  merit  system  to  en- 
listment in  the  uniformed  branch.  Such  examinations  shall  consist  of 
written  examinations  appropriate  for  service  in  the  uniformed  branch 
with  the  respective  ranks  held  by  the  persons  presenting  themselves 
for  examination,  and  oral  examinations  conducted  by  an  examining 
board  consisting  of  (i)  an  examiner  appointed  by  the  director  of  civil 
service,  qualified  by  his  knowledge  and  experience  to  form  opinions 
with  respect  to  the  professional  ability  and  fitness  of  a  police  officer  of 
any  rank,  (ii)  the  police  director  or  an  officer  of  the  uniformed  branch 
of  the  state  police  appointed  by  the  police  director  and  (iii)  a  member 
of  the  state  police  of  either  New  Jersey,  Pennsylvania,  Connecticut  or 
Rhode  Island  designated  by  the  head  of  his  police  force.  The  requesl 
for  such  designation  shall  be  made  by  the  police  director.  The  oral 
examinations  shall  be  held  by  all  of  the  members  of  the  examining 
board  sitting  as  a  board.   The  written  examinations  shall  be  prepared 
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by  and  shall  be  conducted  under  the  joint  supervision  of  the  police 
director  and  the  director  of  civil  service.  The  answers  shall  be  given 
to  the  examining  board  for  grading.  A  physical  examination  shall  also 
be  required  in  each  case  to  establish  the  physical  fitness  of  the  appli- 
cant to  perform  the  duties  of  the  rating  or  rank  to  which  his  applica- 
tion applies.  The  examining  board  shall  give  such  weights  to  the 
written  examination  and  the  oral  examination  as  it  may  determine. 
No  person  shall  be  permitted  to  take  the  examinations  after  he  has 
passed  his  fiftieth  birthday. 

Those  who  are  declared  qualified  to  become  members  of  the  uni- 
formed branch,  with  the  ratings  or  ranks  for  which  they  have  been 
examined,  will  be  permitted  to  enlist  in  the  uniformed  branch  at  such 
ratings  or  ranks  and  will  have  the  rights  therein  which  they  would  have 
had  if  they  had  enlisted  in  the  uniformed  branch  at  the  time  of  their 
appointment  to  the  detective  force  of  the  department  of  public  safety 
or  to  the  Metropolitan  District  Commission  police,  respectively;  pro- 
vided that  they  shall  not  be  required  to  retire  until  they  are  fifty-five 
years  of  age. 

The  applicants  who  fail  to  qualify  in  such  examinations  shall  con- 
tinue to  serve  under  the  merit  system  as  members  of  the  state  police. 

Section  18.    Authority  of  members  of  the  state  police. 

The  members  of  the  uniformed  branch,  the  members  who  were 
formerly  members  of  the  detective  force  of  the  department  of  public 
safety  and  the  members  who  were  formerly  members  of  the  Metropoli- 
tan District  Commission,  except  women  police  officers,  shall  have  within 
the  commonwealth  all  the  powers  of  police  officers  and  constables  of 
towns  of  this  commonwealth  except  the  power  of  serving  and  executing 
civil  process  and  when  on  duty  may  carry  such  weapons  as  the  police 
director  shall  authorize.  Women  police  officers  in  the  division  of  the 
state  police  shall  have  all  of  such  powers  except  in  relation  to  the  ser- 
vice of  civil  process  and  to  the  carrying  of  weapons. 

Section  19.    Number  of  members  of  state  police  authorized. 

The  members  of  the  state  police  consisting  of  the  men  enlisted 
in  the  uniformed  branch,  the  men  in  the  state  police  who  were  formerly 
in  the  detective  force  or  were  formerly  in  the  Metropolitan  District 
Commission  police  shall  be  limited  to  an  aggregate  of  1,200.   In  addi- 
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tion  the  police  director  may  appoint  not  more  than  10  state  police- 
women who  shall  have  such  qualifications  and  shall  serve  under  such 
conditions  as  may  be  fixed  in  the  rules  and  regulations.  Their  enlist- 
ment shall  be  similar  to  the  enlistments  for  the  men  but  they  shall  not 
be  entitled  to  any  of  the  other  benefits  and  shall  be  considered  as 
temporary  appointments  subject  to  cancellation  by  the  police  director 
for  cause  or  when  there  is  no  need  for  their  services. 

All  additions  to  the  state  police  shall  be  through  enlistment  in  the 
uniformed  branch. 

Section  20.    Training  schools  for  local  police  officers. 

The  police  director  may  conduct  schools  for  training  police  officers 
of  the  cities  and  towns  of  the  commonwealth  and  for  those  employees 
who  are  authorized  to  exercise  police  powers  in  the  various  state  de- 
partments or  agencies  and  the  police  director  shall  appoint  necessary 
instructors.  There  shall  be  an  advisory  board  to  assist  the  police  di- 
rector whose  members  shall  be  the  directors  of  the  Massachusetts 
Chiefs  of  Police  Association.  The  police  director,  with  the  advisory 
board,  shall  prescribe  the  courses  of  study  and  time  to  be  devoted  to 
same.  Cities  and  towns  voluntarily  participating  in  such  training  shall 
reimburse  the  commonwealth  for  the  necessary  expense  thereof.  At- 
tendance at  such  schools  by  police  officers  of  any  city  or  town  shall  be 
on  a  voluntary  basis. 

Section  21.    Board  of  teletypewriter  regulations. 

There  shall  be  in  the  department  of  public  safety  a  board  of  tele- 
typewriter regulations.  Said  board  shall  consist  of  the  police  director, 
who  shall  be  the  chairman,  and  two  members  to  be  appointed  by  the 
governor,  for  terms  of  three  years  each.  One  of  the  two  members 
appointed  by  the  governor  shall  be  the  chief  of  police  in  a  city;  the 
other  shall  be  the  chief  of  police  in  a  town.  These  last  two  members 
shall  be  appointed  from  a  city  and  town  equipped  with  a  teletypewriter 
and  their  terms  of  office  shall  expire  when  they  cease  holding  the  office 
of  chief  of  police  in  their  respective  city  or  town.  Each  member  shall 
be  reimbursed  by  the  commonwealth  for  all  expenses  necessarily  in- 
curred by  him  in  the  performance  of  his  official  duties.  Clerical,  tech- 
nical and  other  assistance  required  by  said  board  shall  be  assigned 
thereto  by  the  police  director. 
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Section  22.    Police  service  for  Massachusetts  Turnpike  Authority. 

The  police  director  shall  be  bound  by  an  existing  agreement  made 
by  the  commissioner  of  public  safety  with  the  Massachusetts  Turnpike 
Authority  for  police  service  to  be  furnished  to  the  Massachusetts  Turn- 
pike by  the  department  of  public  safety  to  meet  the  requirements  of 
section  fifteen  of  chapter  three  hundred  and  fifty-four  of  the  acts  of 
nineteen  hundred  and  fifty-two.  The  police  director  is  hereby  author- 
ized to  make  such  amendments  to  the  existing  agreement  as  may  be 
approved  by  the  commission  and  to  make  such  other  agreements  with 
the  Massachusetts  Turnpike  Authority  as  may  be  approved  by  the 
commission  for  police  service  to  be  furnished  for  the  Massachusetts 
Turnpike  Authority  by  the  state  police.  The  agreement  for  police 
service  to  be  furnished  to  the  Massachusetts  Turnpike  Authority  shall 
fix  the  legal  responsibility  pertaining  to  the  operation  and  maintenance 
of  such  police  service  and  shall  include,  among  other  provisions,  a  pro- 
vision for  payments  to  the  commonwealth  for  the  cost  of  retirement 
compensation  of  injured  officers,  sick  leave,  or  other  employee  benefits, 
and  a  minimum  allowance  for  departmental  supervision.  Said  agree- 
ment shall  also  include  a  provision  that  all  expenses  incurred  by  the 
department  of  public  safety  in  supplying  such  police  service  shall,  upon 
proper  requisition,  be  paid  by  the  Authority  as  such  expenses  are 
incurred. 

The  members  of  the  state  police  assigned  to  duty  on  the  Massachu- 
setts Turnpike  under  agreement  with  the  Massachusetts  Turnpike 
Authority  shall  be  designated  as  one  or  more  separate  troops  operating 
under  the  complete  control  of  the  police  director  in  accordance  with  the 
rules  and  regulations  of  the  division  of  state  police.  The  police  director 
shall  provide  for  such  operational  cooperation  with  the  Massachusetts 
Turnpike  Authority  as  he  deems  to  be  desirable  to  insure  proper  police 
service  on  the  Massachusetts  Turnpike. 

Any  member  of  the  state  police  assigned  to  duty  on  the  Massachu- 
setts Turnpike  shall  receive  his  entire  compensation  during  the  period 
of  his  assignment  from  the  Massachusetts  Turnpike  Authority  and  the 
appointment  and  assignment  of  such  members  of  the  state  police  by  the 
police  director  shall  in  no  way  be  considered  a  violation  of  any  provi- 
sions of  chapter  twenty-nine. 

Section  23.    Police  service  for  Massachusetts  Port  Authority. 

The  police  director  shall  be  bound  by  any  existing  agreement  made 
by  the  commissioner  of  public  safety  with  the  Massachusetts  Port 
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Authority  for  police  service  to  be  furnished  to  the  General  Edward 
Lawrence  Logan  Airport  (also  known  as  the  Logan  International  Air- 
port) by  the  department  of  public  safety.  To  meet  the  requirements  of 
section  twenty-three  of  chapter  four  hundred  and  sixty-five  of  the  acts 
of  nineteen  hundred  and  fifty-six,  as  amended  by  section  eleven  of 
chapter  five  hundred  and  ninety-nine  of  the  acts  of  nineteen  hundred 
and  fifty-eight,  the  police  director  is  hereby  authorized  to  make  such 
amendments  to  the  existing  agreement  as  may  be  approved  by  the  com- 
mission and  to  make  such  other  agreements  with  the  Massachusetts 
Port  Authority  as  may  be  approved  by  the  commission  for  police  ser- 
vice to  be  furnished  for  the  Logan  International  Airport  by  the  division 
of  state  police.  The  agreement  for  police  service  to  be  furnished  to  the 
Massachusetts  Port  Authority  shall  fix  the  legal  responsibility  per- 
taining to  the  operation  and  maintenance  of  such  police  service  and 
shall  include,  among  other  provisions,  a  provision  for  payments  to  the 
commonwealth  for  the  cost  of  retirement  compensation  of  injured 
officers,  sick  leave,  or  other  employee  benefits,  and  a  minimum  allowance 
for  departmental  supervision.  Said  agreement  shall  also  include  a 
provision  that  all  expenses  incurred  by  the  department  of  public  safety 
in  supplying  such  police  service  shall,  upon  proper  requisition,  be  paid 
by  the  Authority  as  such  expenses  are  incurred. 

The  members  of  the  state  police  assigned  to  duty  at  the  Logan 
International  Airport  under  agreement  with  the  Massachusetts  Port 
Authority  shall  be  designated  as  a  separate  troop  or  as  part  of  a  troop 
operating  under  the  complete  control  of  the  police  director  in  ac- 
cordance with  the  rules  and  regulations  of  the  division  of  state  police. 
The  police  director  shall  provide  for  such  operational  cooperation 
with  the  Massachusetts  Port  Authority  as  he  deems  to  be  desirable 
to  insure  proper  police  service  on  the  Logan  International  Airport. 

Any  member  of  the  state  police  assigned  to  duty  at  Logan  Inter- 
national Airport  shall  receive  his  entire  compensation  during  the 
period  of  his  assignment  from  the  Massachusetts  Port  Authority  and 
the  appointment  and  assignment  of  such  members  of  the  state  police 
by  the  police  director  shall  in  no  way  be  considered  a  violation  of  any 
provisions  of  chapter  twenty-nine. 

Section  24.    Railroad  and  other  specified  common  carriers  police. 

The  police  director,  upon  the  petition  of  a  railroad  corporation,  or 
of  a  railway  company,  or  of  The  Boston  Terminal  Corporation,  or  of 
Railway  Express  Agency,  Inc.,  or  of  a  common  carrier  of  passengers 
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by  water  for  hire  having  a  usual  place  of  receiving  or  discharging  pas- 
sengers within  the  commonwealth,  may  from  time  to  time  appoint  as 
police  officers  as  many  of  the  persons  designated  in  said  petition  and 
being  citizens  of  the  United  States  as  it  may  deem  proper,  for  the  pur- 
poses and  with  the  powers  hereinafter  set  forth.  Any  person,  appointed 
as  a  police  officer  upon  the  petition  of  a  railroad  corporation,  may  act 
as  a  police  officer  upon  the  premises  and  vehicles  of  any  corporation 
transporting  passengers  or  property  by  motor  vehicle  under  the  joint 
control  or  management  of  said  corporation  and  said  railroad  corpora- 
tion, which,  for  the  purposes  of  this  section,  shall  be  considered  as  be- 
ing the  premises,  cars  and  vehicles  of  said  railroad  corporation. 

A  record  of  all  such  appointments  shall  be  kept  by  the  division  of 
state  police,  and  shall  be  open  to  public  inspection,  and  such  appoint- 
ment shall  constitute  the  person  or  persons  named  therein  railroad, 
railway,  railway  express  or  steamboat  police,  respectively,  in  any  city 
or  town  where  the  petitioner  corporation  or  company  referred  to  in  the 
preceding  paragraph  operates  its  cars,  vehicles,  boats  or  vessels,  or 
the  carrier  so  referred  to  is  accustomed  to  receive  or  discharge  pas- 
sengers or  freight,  or  steamboat  police  upon  the  premises  and  at  the 
wharves  and  landing  places  and  upon  the  boats  and  vessels  of  such 
carrier  by  water,  while  within  the  boundaries  of  the  commonwealth, 
and  shall  be  conclusive  evidence  of  the  regularity  of  their  appointment. 

Such  police  officers  shall  be  sworn  before  a  justice  of  the  peace 
or  notary  public  who  shall  make  a  return  thereof  to  the  division  of 
state  police  upon  a  form  provided  by  it.  Upon  receipt  of  said  return 
the  division  of  state  police  shall  issue  a  license  to  each  person  desig- 
nated to  act  as  police  officer.  Such  license  shall,  in  any  court  of  the 
commonwealth,  be  competent  evidence  of  the  validity  of  the  appoint- 
ment of  the  person  named  therein  and  of  his  authority  to  act  as  such 
police  officer.  Such  police  officers  shall  hold  their  offices  until  their 
appointment  is  revoked  by  the  police  director,  or  until  the  petitioner 
corporation  or  company,  upon  ceasing  to  require  the  services  of  any 
such  officers,  shall  file  a  notice  to  that  effect  with  the  division  of 
state  police,  and  thereupon  the  power  of  such  officer  shall  cease. 

Section  25.  Miscellaneous  provisions  relating  to  division  of  state 
police. 

( a)  Expenses  of  officers. 

Each  officer  of  the  state  police  and  each  inspector  shall  receive  his 
actual  traveling  and  necessary  expenses  when  on  duty,  which  shall  be 
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verified  by  oath  and  approved  by  the  police  director.  No  salary  shall 
(be  paid  to  any  such  officer  or  inspector  until  he  has  made  oath  that  he 
has  paid  to  the  commonwealth  all  fees  received  by  him. 

(b)  Payment  of  hospital  expenses  of  trainees  or  officers  injured. 

The  police  director  may  authorize  the  payment,  out  of  any  appro- 
priation made  for  traveling  or  other  expenses  of  the  department,  of 
the  reasonable  hospital,  medical  and  surgical  expenses  incurred  by  any 
trainee  or  officer  of  the  state  police  when  temporarily  or  permanently 
disabled  by  reason  of  injuries  sustained  through  no  fault  of  his  own 
while  actually  performing  police  service  or  while  in  training. 

(c)  Payment  of  hospital  expenses  of  inspectors  injured. 

The  director  of  the  division  of  inspections  may  authorize  the  pay- 
ment, out  of  any  appropriation  made  for  traveling  or  other  expenses  of 
the  department,  of  the  reasonable  hospital,  medical  and  surgical  ex- 
penses incurred  by  any  inspector  when  temporarily  or  permanently  dis- 
abled by  reason  of  injuries  sustained  through  no  fault  of  his  own  while 
actually  performing  police  services. 

(d)  Compensation  for  injuries  or  death  suffered  by  officer  or  inspector 
performing  police  service. 

In  determining  the  right  of  any  officer  in  the  state  police  or  of  any 
inspector  performing  police  service,  or  his  legal  representatives,  to 
receive  compensation  under  any  provision  of  law  on  account  of  injuries 
or  death  suffered  by  such  officer  or  inspector  while  engaged  in  the 
actual  performance  of  police  service  in  the  course  of  his  duties,  such 
officer  or  inspector  shall  be  deemed  to  be  so  engaged  while  traveling 
on  public  ways  from  his  home  to  his  station  of  duty  and  from  such 
station  to  his  home. 

(e)  No  deductions  for  subsistence  from  salaries  of  certain  state  police 
officers. 

No  deductions  shall  be  made  from  the  salaries  of  the  uniformed 
branch  of  the  state  police  for  their  subsistence. 

(f)  Officers  and  inspectors  to  be  sworn. 

Each  officer  of  the  state  police  and  each  inspector  shall,  before 
entering  upon  the  performance  of  his  duties,  be  sworn  to  the  faithful 
performance  thereof,  and  unless  his  oath  of  office  is  taken  within  ten 
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days  after  the  date  of  his  appointment,  the  appointment  shall  be  void ; 
provided,  that  the  members  of  the  Metropolitan  District  Commission 
police  shall  not  be  required  to  be  sworn  upon  entering  the  state  police 
as  the  result  of  their  transfer  thereto  under  this  chapter. 

(g)  Apportionment  to  highway  fund  of  proportion  of  appropriations 
for  division. 

The  police  director  shall  forward  to  the  budget  commissioner  with 
his  estimates  of  expenses  for  the  division  of  state  police,  as  required 
under  section  three  of  chapter  twenty-nine,  a  statement  of  the  approxi- 
mate proportion  of  the  time  of  the  division  devoted  to  the  service  of 
patrolling  the  highways  of  the  commonwealth  for  the  purpose  of  con- 
trolling and  supervising  traffic.  Said  statement  shall  be  the  basis  for 
a  recommendation  by  the  governor  as  to  the  proportion  of  the  appro- 
priations made  for  expenses  of  said  division  which  it  appears  may 
fairly  be  charged  to  the  highway  fund. 

(h)  Time  off  for  members  of  the  uniformed  branch  of  the  state  police, 
police. 

All  members  of  the  uniformed  branch  of  the  state  police  shall  be 
given  three  days  off  in  each  nine  and  two  of  the  days  off  shall  be  granted 
consecutively  and  in  such  manner  as  to  provide  an  interval  of  not  less 
than  three  days  between  days  off.  The  police  director  may  grant 
further  time  off  to  members  of  the  uniformed  branch,  in  every  instance 
without  loss  of  compensation.  Each  day  off  shall  consist  of  at  least 
thirty-nine  consecutive  hours,  and  shall  commence  at  five  o'clock  post 
meridian,  or  at  the  end  of  the  officer's  tour  of  duty  if  earlier  than  five 
o'clock  post  meridian. 

The  police  director  may,  in  case  of  any  public  emergency,  or  of  any 
unusual  demand  for  the  services  of  the  members  of  the  state  police, 
prevent  any  member  of  the  state  police  from  taking  the  day  off  at  the 
time  when  he  is  entitled  thereto,  or  at  the  time  assigned  therefor ;  pro- 
vided, that  such  day  off  shall  be  granted  to  him  as  soon  therafter  as  is 
practicable. 

(i)  Limitation  on  services  by  members  of  state  police  as  driver  or  aide. 

A  member  of  the  state  police  shall  not  serve  as  a  driver  or  aide  for 
a  state  officer  for  more  than  twelve  months.  No  police  officer  shall  be 
eligible  for  another  assignment  as  a  driver  or  aide  for  a  state  officer 
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within  five  years  of  the  end  of  a  tour  of  duty  as  a  driver  or  aide  for  a 
state  officer.  For  the  purposes  of  this  paragraph  the  police  director 
shall  be  considered  a  state  officer. 


Division  of  inspections 

Section  26.    Division  of  inspections;  duties  and  functions. 

The  division  of  inspections  shall  have  all  of  the  duties  and  func- 
tions required  to  be  performed  by  the  department  of  public  safety  or 
by  the  commissioner  of  public  safety,  under  sections  thirteen  to  eighty- 
nine,  inclusive,  of  chapter  one  hundred  and  forty-three  and  under 
chapters  one  hundred  and  thirty-six,  one  hundred  and  forty,  and  one 
hundred  and  forty-six,  and  under  sections  thirty-two  to  fifty-one  inclu- 
sive of  chapter  one  hundred  and  forty-seven  of  the  General  Laws.  The 
duties  and  functions  to  be  performed  thereunder  by  the  commissioner 
shall  be  performed  by  the  director  of  inspections. 

Section  27.  Director  of  inspections;  appointments;  duties  and 
functions. 

The  director  of  inspections  shall  be  the  executive  and  administra- 
tive head  of  the  division  of  inspections  and  shall  exercise  all  executive 
and  administrative  powers  over  it  not  specifically  prescribed  for  the 
commission  by  this  chapter. 

He  shall  be  a  state  employee  serving  under  the  merit  system  and 
shall  be  appointed  by  the  commission  from  a  merit  system  list  prepared 
in  accordance  with  the  requirements  of  the  merit  system.  Without  limit- 
ing the  general  executive  and  administrative  powers  granted  to  the 
director  of  inspections  by  this  section,  he  shall  have  the  following 
powers : — 

1.  The  director  of  inspections  may  appoint  and  transfer  such 
personnel  as  may  be  necessary  for  the  operation  of  the  division  of 
inspections  and  shall  supervise  and  control  their  activities.  Such 
personnel  shall  be  appointed  and  shall  serve  under  the  merit  sys- 
tem. District  engineering  inspectors  in  the  division  of  inspection 
shall  not  be  over  forty-five  years  of  age  when  first  appointed.  In- 
spectors assigned  to  the  division  of  inspection  shall  be  designated 
as  building  inspectors  or  as  district  engineering  inspectors.  No 
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person  who  has  been  convicted  of  a  felony  shall  be  appointed  as  an 
inspector  in  the  division  of  inspections. 

2.  The  director  of  inspectors  may  authorize  the  payment 
out  of  any  appropriation  made  for  travelling  or  any  other  ex- 
penses of  the  department,  of  the  reasonable  hospital,  medical  and 
surgical  expenses  incurred  by  any  inspector  when  temporarily  or 
permanently  disabled  by  reason  of  injuries  sustained  through  no 
fault  of  his  own  while  actually  performing  his  services  as  inspector. 

3.  He  shall  enforce  all  of  the  rules  and  regulations  of  the 
boards  and  the  commission  for  which  provisions  are  made  in  sec- 
tions thirty-nine  to  forty-four,  inclusive  of  this  chapter  twenty-two. 

4.  He  shall  have  all  of  the  powers  and  duties  granted  to  or 
imposed  by  the  general  laws  on  the  chief  state  inspector  and  all 
references  in  the  general  laws  to  the  chief  inspector  or  the  chief 
state  inspector  in  the  department  of  public  safety  shall  be  deemed 
to  refer  to  the  director  of  inspections  in  the  department  of  public 
safety.  In  exercising  any  of  his  powers  or  performing  any  of  his 
duties  he  may  use  the  title  of  director  of  inspections  or  chief 
inspector  or  chief  state  inspector. 

Section  28.    Organization  plan. 

The  director  of  inspections  shall  prepare  forthwith  and  submit  to 
the  commission  an  organization  plan  showing  the  positions  required 
for  the  proper  performance  of  the  duties  and  functions  of  the  division 
of  inspections.  It  shall  contain  brief  statements  of  the  responsibilities  of 
the  positions  and  the  titles  or  other  designations  of  the  employees  of 
the  division  of  inspection  whose  duties  are  shown  in  the  plan.  Any 
positions  held  in  the  division  of  inspections  in  the  department  of  public 
safety  which  are  not  essential  for  the  proper  performance  of  the  duties 
and  functions  of  the  division  shall  be  excluded  from  the  plan.  The 
plan  shall  be  presented  to  the  commission  for  its  consideration  and 
approval  with  such  changes  as  the  commission  may  determine. 

Upon  the  approval  of  the  organization  plan  by  the  commission  the 
positions  shown  thereon  shall  be  the  positions  in  the  division  of  inspec- 
tions. Those  positions  that  are  assigned  duties  in  the  plan  which  are 
being  performed  by  persons  serving  in  the  division  under  the  merit 
system  shall  be  filled  by  such  persons  and  positions  not  so  filled  shall  be 
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filled  under  the  merit  system.  Existing  positions  not  in  the  plan  shall 
be  abolished.  The  organization  plan  shall  be  made  a  part  of  the  rules 
and  regulations  of  the  division  of  inspections  and  shall  be  subject  to 
change  from  time  to  time  in  the  manner  provided  below  for  changes  in 
the  rules  and  regulations  of  the  division.  It  shall  be  kept  current  by  the 
director  of  inspectors  and  the  commission. 

Section  29.    Eules  and  regulations  for  division  of  inspections. 

The  director  of  inspections  shall  prepare  and  present  to  the  com- 
mission rules  and  regulations  in  two  parts :  Part  I  shall  contain  the 
organization  plan  required  by  section  twenty-eight  of  this  chapter  and 
shall  otherwise  provide  for  the  administration  of  the  division ;  and  Part 
II  shall  provide  for  carrying  out  the  provisions  of  law  relating  to  duties 
and  functions  of  the  division  of  inspections  involving  the  rights  of 
members  of  the  division.  The  commission  shall  consider  and  adopt  Part 
I  of  the  rules  and  regulations  with  such  changes  as  it  may  determine 
without  a  public  hearing.  Before  adopting  Part  II,  the  commission 
shall  hold  a  public  hearing  in  accordance  with  the  provisions  of  chapter 
thirty  A  of  the  General  Laws. 

Amendments  to  Part  I  and  Part  II  of  the  rules  and  regulations  may 
be  made  from  time  to  time  on  the  recommendation  of  the  director  of 
inspections  with  the  approval  of  the  commission  and  with  such  changes 
in  the  director's  recommendations  as  the  commission  may  determine. 
No  changes  in  Part  II  shall  be  made  without  a  public  hearing  thereon 
conducted  as  provided  in  chapter  thirty  A  of  the  General  Laws. 

Registry  of  motor  vehicles 

Section  30.  Establishment  of  registry  of  motor  vehicles  in  depart- 
ment of  public  safety. 

There  shall  be  in  the  department,  a  division  of  motor  vehicles,  to 
be  known  as  the  registry  of  motor  vehicles.  Such  division  shall  per- 
form the  functions  and  duties  required  to  be  performed  by  it  under 
chapter  ninety  and  under  other  chapters  in  the  General  Laws.  All  ref- 
erences in  the  General  Laws  to  the  division  of  motor  vehicles,  the 
registry  of  motor  vehicles  or  to  the  registrar  of  motor  vehicles  shall 
mean  the  registry  of  motor  vehicles  established  by  this  chapter  and  to 
the  registrar  thereof,  respectively. 
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Section  31.    Begistrar:  powers  and  duties:  appointment. 

The  registrar  of  motor  vehicles  shall  be  the  executive  and  adminis- 
trative head  of  the  registry  of  motor  vehicles.  He  shall  be  a  state  em- 
ployee serving  under  the  merit  system  and  shall  be  appointed  by  the 
commission  from  a  merit  system  list  prepared  in  accordance  with  the 
requirements  of  the  merit  system. 

In  addition  to  the  deputy  registrar,  assistants  to  the  registrar, 
hearing  officers,  supervising  inspectors,  investigators  and  examiners 
authorized  to  be  appointed  by  the  registrar  under  section  twenty-nine 
of  chapter  ninety,  the  registrar  may  appoint  such  other  persons  under 
the  merit  system  as  may  be  necessary  to  carry  out  the  work  of  the 
registry. 

The  registrar  may  authorize  the  payment  out  of  the  highway 
fund,  of  the  reasonable  hospital,  medical  and  surgical  expenses  of  any 
employee  in  the  registry,  or  their  next  of  kin.  having  police  powers 
under  section  twenty-nine  of  chapter  ninety  who  is  temporarily  or 
permanently  disabled,  either  mentally  or  physically,  by  reason  of 
injuries  sustained  through  no  fault  of  his  own  in  the  actual  perform- 
ance of  his  duty. 

Section  3.2.  Procedures  relating  to  suspensions  and  revocations  of 
licenses  and  registrations. 

In  exercising  the  duties  imposed  on  the  registrar  by  chapter  ninety 
relating  to  suspensions,  revocations  and  reinstatements  of  drivers' 
licenses  and  registrations  for  motor  vehicles,  the  registrar  shall  comply 
with  the  provisions  of  this  section. 

Xo  suspensions  or  revocations  of  drivers'  blcenses  or  registrations 
of  motor  vehicles  shall  be  made  by  the  registrar  until  he  has  received 
a  written  report  from  a  hearing  officer  who  has  investigated  the  alleged 
offense,  has  given  the  alleged  violator  a  right  to  be  heard  and  has 
stated  in  his  report  the  facts  as  he  has  found  them  and  the  disposition 
applicable  thereto  prescribed  by  the  rules  and  regulations,  with  any 
recommendations  the  hearing  officer  considers  appropriate  concerning 
such  disposition.  The  registrar  shall  make  his  decision  on  receipt  of 
the  hearing  officer's  report.  Notice  of  such  decision  shall  be  given  by 
registered  mail  or  certified  mail  to  the  holder  of  any  license  or  regis- 
tration suspended  or  revoked.  Such  holder  shall  have  the  right  of 
appeal  to  the  license  appeal  board  accorded  him  by  section  twenty- 
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eight  of  chapter  ninety,  the  first  day  of  the  ten  day  appeal  period 
permitted  by  such  section  to  be  the  day  following  the  mailing  of  the 
notice. 

The  registrar  may  suspend  a  license  temporarily  pending  a  report 
by  the  hearing  officer  or  pending  final  disposition  by  the  registrar  or  by 
the  license  appeal  board  if,  in  the  registrar's  opinion,  expressed  in 
writing  in  the  temporary  suspension  order,  such  action  is  necessary 
for  the  safety  of  the  public  on  the  public  ways. 

All  orders  suspending,  revoking  or  reinstating  licenses  or  regis- 
trations shall  be  public  documents. 

Section  33.    Organization  plan;  reorganization  of  registry. 

The  registrar  shall  prepare  forthwith  and  submit  to  the  commis- 
sion an  organization  plan  showing  the  positions  required  for  the 
proper  performance  of  the  duties  and  functions  of  the  registry,  setting 
forth  brief  statements  of  the  responsibilities  of  the  positions  and 
giving  the  titles  or  other  designations  of  the  officers  and  employees 
of  the  registry  whose  duties  are  shown  in  the  plan.  Any  positions 
which  are  not  essential  for  the  proper  performance  of  the  duties  and 
functions  of  the  registry  shall  be  excluded  from  the  plan.  The  plan 
shall  be  presented  to  the  commission  for  its  consideration  and  approval 
with  such  changes  as  the  commission  may  determine.  It  shall  be  kept 
current  by  the  registrar  and  the  commission. 

All  duties  which  have  been  performed  for  the  registrar  of  motor 
vehicles  under  consultants  contracts  shall  be  assigned  to  regular 
positions  within  the  organization  of  the  registry  shown  by  the  plan 
unless  such  duties  are  of  a  nature  that  makes  their  inclusion  im- 
practical in  which  case  the  plan  or  notes  appended  thereto  shall  indi- 
cate the  duties  that  are  to  be  performed  under  consultants  contracts 
with  the  reasons  for  not  including  them  as  duties  of  regular  employees. 
Consultants  contracts  for  work  which  the  organization  plan  assigns 
to  permanent  employees  shall  be  cancelled. 

Upon  the  approval  of  the  organization  plan  by  the  commission 
the  positions  shown  thereon  shall  be  the  positions  in  the  registry. 
Those  positions  assigned  duties  in  the  plan  that  are  being  performed 
by  persons  serving  in  the  division  under  the  merit  system  when  this 
section  becomes  effective  shall  continue  to  be  filled  by  such  persons  and 
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positions  not  so  filled  shall  be  filled  under  the  merit  system.  Existing 
positions  not  in  the  plan  shall  be  abolished. 

The  organization  plan  shall  be  made  a  part  of  the  rules  and  regu- 
lations of  the  registry  and  shall  be  subject  to  change  from  time  to  time 
in  the  manner  provided  below  for  changes  in  the  rules  and  regulations 
of  the  registry. 

Section  34.    Eules  and  regulations  for  the  registry. 

The  registrar  shall  prepare  and  present  to  the  commission  rules 
and  regulations  in  two  parts :  Part  I  will  contain  the  organization  plan 
required  by  section  thirty  three  of  this  chapter  and  shall  otherwise 
provide  for  the  administration  of  the  registry  of  motor  vehicles.  Part 
II  shall  provide  for  carrying  out  the  provisions  of  law  relating  to  the 
granting,  suspension,  revocation  and  reinstatement  of  licenses  and 
registrations  and  to  the  other  statutory  duties  in  which  the  regulation 
of  activities  of  the  public  are  involved.  The  commission  shall  consider 
and  adopt  Part  I  of  the  rules  and  regulations  with  such  changes  as  it 
may  determine  without  a  public  hearing.  Before  adopting  Part  II, 
the  commission  shall  hold  a  public  hearing  thereon  in  compliance  with 
the  provisions  of  chapter  thirty  A  of  the  General  Laws. 

After  the  public  hearing  the  commission  shall  adopt  Part  II  in 
such  form  as  it  may  determine. 

Amendments  to  Part  I  and  Part  II  of  the  rules  and  regulations 
may  be  made  from  time  to  time  on  the  recommendation  of  the  registrar 
with  the  approval  of  the  commission  and  with  such  changes  in  the 
registrar's  recommendations  as  the  commission  may  determine.  Xo 
changes  in  Part  II  shall  be  made  without  a  public  hearing  thereon  con- 
ducted in  compliance  with  the  provisions  of  chapter  thirty  A  of  the 
General  Laws. 

The  rules  and  regulations  shall  not  regulate  the  speed  at  which 
motor  vehicles  may  be  operated  on  the  public  ways.  Such  power  of 
regulation  is  not  granted  to  the  registrar  or  to  the  commission. 

In  addition  to  such  other  provisions  as  may  be  approved  by  the 
commission,  Part  II  of  the  rules  and  regulations  shall  contain  a  table 
of  violations  for  which  drivers'  licenses  and  registrations  of  motor 
vehicles  will  be  suspended  or  revoked.  The  table  shall  contain  stated 
periods  of  suspension  applicable  to  such  violations.   To  the  extent  that 
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periods  of  suspension  are  not  provided  by  statute,  they  shall  be  fixed 
by  the  rules  and  regulations. 

Part  II  of  the  rules  and  regulations  shall  also  prescribe  the  pro- 
cedure to  be  followed  by  the  license  appeal  board  in  giving  notice  for 
and  in  holding  its  hearings,  the  procedures  to  be  followed  in  recording 
the  action  taken  by  the  board  and  the  procedures  to  be  followed  in  the 
registry  in  implementing  the  action  to  be  taken  by  the  board,  all  of 
which  shall  conform  to  the  provisions  of  chapter  thirty  A  of  the  General 
Laws. 

Section  35.    License  appeal  board. 

There  shall  be  a  license  appeal  board,  in  the  registry  of  motor 
vehicles,  consisting  of  five  members,  two  of  whom  shall  be  designated 
as  presiding  officers.  Any  member  who  is  a  presiding  officer  and  two 
other  members  of  the  board,  may  hear  and  act  on  appeals  taken  from 
action  by  the  registrar  pursuant  to  the  provisions  of  section  twenty- 
eight  of  chapter  ninety.  A  presiding  officer  shall  preside  at  all  hear- 
ings of  the  board. 

The  members  of  the  board  shall  serve  under  the  merit  system. 
The  presiding  officers  shall  be  members  of  the  Bar  of  Massachusetts 
and  shall  have  practiced  law  actively  for  not  less  than  five  years.  None 
of  the  members  of  the  board  shall  have  held  appointed  or  elected  office 
within  two  years  prior  to  taking  the  examination  for  membership  on 
the  board. 

The  examination  given  under  the  merit  system  for  membership  on 
the  board  shall  be  approved  by  a  committee  selected  by  the  joint  action 
of  the  deans  of  the  law  schools  of  Boston  University,  Boston  College 
and  Harvard  University. 

The  registrar  shall  assign  an  employee  serving  under  the  merit 
system  to  act  as  secretary  of  the  board  and  shall  assign  other  em- 
ployees serving  in  the  registry  under  the  merit  system  to  perforin  such 
other  clerical  work  and  give  such  other  assistance  as  the  board's  work 
may  require.  The  compensation  of  the  members  of  the  board  shall  be 
fixed  under  the  merit  system  and  all  of  the  board's  expenses  shall  be 
paid  from  the  highway  fund.  The  secretary  of  the  board  shall  keep  a 
record  of  all  proceedings  before  the  board  and  he  and  such  clerical  and 
other  assistants  shall  perform  such  duties  as  the  board  may  direct. 
Any  member  of  the  board  shall  have  power  to  summon  and  compel  the 
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attendance  and  testimony  of  witnesses  and  the  production  of  books, 
records  and  documents  and  may  administer  oaths.  Sections  nine  and 
eleven  of  chapter  two  hundred  and  thirty-three  shall  apply  to  the  board 
and  witnesses  summoned  before  it.  The  fees  of  witnesses  before  the 
board  for  attendance  and  travel  shall  be  those  allowed  witnesses  before 
a  court  in  civil  cases.  They  need  not  be  paid  nor  tendered  to  witnesses 
prior  to  their  attendance.  They  shall  be  paid  by  the  commonwealth 
upon  the  certificate  of  the  board  or  a  member  thereof  filed  with  the 
comptroller.  An  office  and  a  room  for  hearings  shall  be  provided  for 
the  board  by  the  department  of  public  safety.  The  board  may  hold 
hearings  at  any  place  within  the  commonwealth  and  the  members  and 
secretary  thereof  shall  be  allowed  their  necessary  traveling  and  other 
expenses  in  holding  hearings  outside  the  city  of  Boston. 

At  hearings  the  members  of  the  board  sitting  at  the  hearing  shall 
act  by  vote  of  a  majority  of  those  present. 

In  administrative  matters  the  board  shall  act  by  vote  of  a  majority 
of  those  present  at  a  meeting  presided  over  by  a  chairman  selected  by 
vote  of  the  board.   Three  members  shall  constitute  a  quorum. 

Section  36.  indemnification  of  certain  employees  for  certain 
expenses. 

The  registrar  of  motor  vehicles  shall,  subject  to  appropriation, 
indemnify  an  employee  in  the  registry  of  motor  vehicles  having  police 
powers  under  section  twenty-nine  of  chapter  ninety  to  an  amount  not 
more  than  the  amount  recommended  by  said  registrar,  for  expenses  or 
damages  sustained  by  him  while  performing  his  duties  under  said 
section  twenty-nine,  or  incurred  by  him  in  the  defence  or  settlement  of 
an  action  brought  against  him  for  acts  done  by  him  while  so  acting; 
provided,  that  the  defence  or  settlement  of  such  claim  shall  have  been 
made  by  the  attorney  general ;  and  such  damages  shall  include  loss  of 
pay  by  reason  of  absence  from  duty  on  the  part  of  such  officer  because 
of  temporary  incapacity  caused  by  injury  suffered  through  no  fault  of 
his  own  while  in  the  actual  performance  of  duty;  and,  if  such  employee 
be  dead,  such  expenses  or  damages  shall  be  payable  to  his  widow,  or, 
if  he  leaves  no  widow,  then  to  his  next  of  kin,  who,  at  the  time  of  his 
death,  were  dependent  upon  his  salary  for  support.  This  section  shall 
be  construed  to  require  the  registrar  to  pay  compensation,  in  the 
manner  herein  provided,  for  damages  for  personal  injuries,  whether 
or  not  death  results ;  provided,  the  amount  of  such  compensation  shall 
have  been  approved  by  the  attorney  general. 
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Division  of  motorboats 

Section  37.    Establishment  of  division  of  motorboats. 

There  shall  be  in  the  department  of  public  safety,  a  division  of 
motorboats.  Such  division  shall  perform  the  functions  and  duties 
required  to  be  performed  by  it  under  chapter  ninety-B  and  under  other 
chapters  in  the  General  Laws.  All  references  in  the  General  Laws  to 
the  division  of  motorboats,  the  motorboats  division  or  to  the  director 
thereto,  shall  apply  to  the  division  of  motorboats  as  established  by  this 
chapter  and  the  director  thereof,  respectively. 

Section  38.    Director;  appointment;  powers  and  duties. 

The  director  of  motorboats  shall  be  the  executive  and  adminis- 
trative head  of  the  division  of  motorboats.  He  shall  be  a  state  employee 
serving  under  the  merit  system  and  shall  be  appointed  by  the  commis- 
sion from  a  merit  system  list  prepared  in  accordance  with  the  require- 
ments of  the  merit  system. 

He  may  appoint,  under  the  merit  system  all  officers  and  employees 
as  may  be  necessary  to  carry  out  the  work  of  the  division.  He  may 
expend  for  such  purpose  and  for  other  necessary  expenses  such  amounts 
as  may  be  appropriated  therefor  out  of  the  recreational  boating  fund. 

Section  39.    Organization  plan  for  division  of  motorboats. 

The  director  shall  prepare  forthwith  and  submit  to  the  commission 
an  organization  plan  showing  the  positions  required  for  the  proper 
performance  of  the  duties  and  functions  of  the  division  and  setting 
forth  brief  statements  of  the  responsibilities  of  the  positions  and  giving 
the  titles  or  other  designations  of  the  officers  and  employees  of  the  divi- 
sion whose  duties  are  shown  in  the  plan.  Any  positions  which  are  not 
essential  for  the  proper  performance  of  the  duties  and  functions  of  the 
division  shall  be  excluded  from  the  plan.  The  plan  shall  be  presented  to 
the  commission  for  its  consideration  and  approval  with  such  changes 
as  the  commission  may  determine.  It  shall  be  kept  current  by  the 
director  and  the  commission. 

Upon  the  approval  of  the  organization  plan  by  the  commission  the 
positions  shown  thereon  shall  be  the  positions  in  the  division.  Those 
persons  assigned  duties  in  the  plan  that  are  being  performed  by  persons 
serving  in  the  division  under  the  merit  system  when  this  section  be- 
comes effective  shall  continue  to  be  filled  by  such  persons.  Positions  not 
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so  filled  shall  be  filled  under  the  merit  system.  Existing  positions  not 
in  the  plan  shall  be  abolished. 

The  organization  plan  shall  be  made  a  part  of  the  rules  and  regu- 
lations of  the  division  and  shall  be  subject  to  change  from  time  to  time 
in  the  manner  provided  below  for  changes  in  the  rules  and  regulations 
of  the  division. 

Section  40.    Rules  and  regulations  for  the  motorboat  division. 

The  director  shall  prepare  and  present  to  the  commission  rules  and 
-regulations  in  two  parts :  Part  I  will  contain  the  organization  plan 
required  by  section  thirty-eight  of  this  chapter  and  shall  otherwise 
provide  for  the  administration  of  the  division  of  motorboats.  Part  II 
shall  provide  for  carrying  out  the  provisions  of  law  relating  to  the  is- 
suing, suspension,  revocation  and  reinstatement  of  certificates  of 
numbers  for  motorboats  and  for  carrying  out  other  statutory  duties  of 
the  division  in  which  the  regulation  of  activities  of  the  public  are 
involved.  The  commission  shall  consider  and  adopt  Part  I  of  the  rules 
and  regulations  with  such  changes  as  it  may  determine  without  a  public 
hearing.  Before  adopting  Part  II,  the  commission  shall  hold  a  public 
hearing  according  to  provision  of  chapter  thirty  A  of  the  General  Laws. 
After  the  public  hearing  the  commission  shall  adopt  Part  II  in  such 
form  as  it  may  determine  provided  that  no  provisions  thereof  shall 
conflict  with  applicable  statutes. 

Amendments  to  Part  I  and  Part  II  of  the  rules  and  regulations 
may  be  made  from  time  to  time  on  the  recommendation  of  the  director 
with  the  approval  of  the  commission  and  with  such  changes  in  the 
director's  recommendations  as  the  commission  may  determine.  No 
/changes  in  Part  II  shall  be  made  without  a  public  hearing  thereon  con- 
ducted as  provided  by  the  provisions  of  chapter  thirty  A  of  the  General 
Laws. 

Boards  of  registration 

Section  41.    Board  of  boiler  rules. 

The  commission  shall  appoint  a  board  of  boiler  rules,  consisting  of 
the  director  of  the  division  of  inspections,  or  a  boiler  inspector  of  the 
division  of  inspection  designated  by  the  commission,  as  chairman  and 
four  associate  members,  one  of  whom  shall  be  an  operating  engineer 
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and  three  shall  represent  users,  manufacturers  and  insurers  of  boilers, 
respectively.  Upon  the  expiration  of  the  term  of  office  of  an  associate 
member,  his  successor  shall  be  appointed  for  three  years  by  the  com- 
mission. The  associate  member  shall  receive  as  compensation  for  ser- 
vice and  reimbursement  for  expenses  such  sums  as  the  governor  shall 
determine,  not  exceeding  in  all  fifteen  hundred  dollars  a  year.  Such 
clerical  and  other  assistants  as  may  be  required  by  the  board  shall  be 
assigned  to  it  by  the  director  of  inspections. 

Section  42.    Board  of  elevator  regulations. 

There  shall  be  in  the  department  a  board  to  be  known  as  the  board 
of  elevator  regulations,  which  shall  consist  of  eight  members,  to  be 
appointed  by  the  governor  for  terms  of  four  years  each.  One  of  such 
members  shall  be  the  director  of  the  division  of  inspections  in  said  de- 
partment, with  power  to  designate  from  time  to  time  an  inspector  in 
said  division  to  act  temporarily  as  a  member  of  such  board,  with  the 
same  powers  and  duties  as  other  members  of  the  board,  one  shall  be  a 
consulting  engineer,  one  the  building  commissioner  of  Boston,  one  the 
inspector  of  buildings  of  some  city  or  town  other  than  Boston,  one  a 
representative  of  a  liability  insurance  company  licensed  to  write  ele- 
vator insurance  in  the  commonwealth,  one  a  representative  of  elevator 
manufacturers,  one  an  experienced  elevator  constructor,  and  one  a  rep- 
resentative of  owners  of  buildings  subject  to  chapter  one  hundred  and 
forty-three.  The  governor  shall  from  time  to  time  designate  one  mem- 
ber of  said  board  as  chairman. 

No  member  shall  act  as  a  member  of  the  board,  or  vote  as  such,  in 
connection  with  any  matter  as  to  which  his  private  right,  distinct  from 
the  public  interest,  is  immediately  concerned. 

A  majority  of  said  board,  constituted  as  above  provided,  may 
transact  business,  but  a  lesser  number  may  adjourn  from  time  to  time. 

Each  member  of  said  board  shall  be  paid  thirty-one  dollars  and 
twenty-five  cents  for  each  day  while  in  the  actual  performance  of  his 
duties  as  such,  but  not  exceeding  twelve  hundred  and  fifty  dollars  in  any 
fiscal  year,  and  shall  also  receive  from  the  commonwealth  all  expenses 
necessarily  incurred  by  him  in  connection  with  his  official  duties. 

Such  clerical,  technical  and  other  assistants  as  may  be  required  by 
the  board  shall  be  assigned  to  it  by  the  director  of  inspections. 
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Section  43.    Board  of  elevator  appeals. 

There  shall  be  in  the  department  of  public  safety  but  not  under 
the  control  of  the  commission  a  board  to  be  known  as  the  board  of 
elevator  appeals,  which  shall  consist  of  the  chairman  of  the  commission 
or  a  member  of  the  department  designated  by  him  and  six  members  to 
be  appointed  by  the  governor,  for  terms  of  six  years  each.  One  of  such 
members  shall  be  a  consulting  engineer,  one  a  representative  of  a 
liability  insurance  company  licensed  to  write  elevator  insurance  in  the 
commonwealth,  one  a  representative  of  building  owners,  one  a  repre- 
sentative of  manufacturing  plant  owners,  one  an  experienced  elevator 
contractor,  and  one  a  representative  of  labor.  No  member  of  the  board 
of  elevator  regulations  shall  serve  as  a  member  of  the  board  of  elevator 
appeals.  Upon  the  expiration  of  the  term  of  a  member  appointed  by 
the  governor,  his  successor  shall  be  appointed  in  the  same  manner  for 
a  term  of  six  years.  Any  vacancy  shall  be  filled  in  the  manner  afore- 
said for  the  remainder  of  the  unexpired  term.  The  chairman  of  the 
board  shall  be  designated  from  time  to  time  by  the  governor. 

The  board  may  make  such  rules  or  by-laws,  not  inconsistent  with 
law,  as  it  may  deem  necessary  in  the  performance  of  its  duties  and  may 
establish  forms  of  appeals  and  petitions,  and  reasonable  fees  for  the 
filing  thereof.  The  board  shall  hold  only  such  meetings  as  are  required 
to  perform  its  duties.  Time,  place  and  notice  of  all  meetings  shall  be 
required  by  rules  or  by-laws.  A  majority  of  said  board,  constituted  as 
above  provided,  may  transact  business,  but  a  lesser  number  may  ad- 
journ from  time  to  time. 

No  member  shall  act  as  a  member  of  the  board,  or  vote  as  such,  in 
connection  with  any  matter  as  to  which  his  private  right,  distinct  from 
the  public  interest,  is  immediately  concerned. 

Each  member  of  said  board  shall  be  paid  twenty-one  dollars  and 
twenty-five  cents  for  each  day  while  in  the  actual  performance  of  his 
duties  as  such,  but  not  exceeding  twelve  hundred  and  fifty  dollars  in 
any  fiscal  year,  and  shall  also  receive  from  the  commonwealth  all  ex- 
penses necessarily  incurred  by  him  in  connection  with  his  official  duties. 

Such  clerical,  technical  and  other  assistants  as  may  be  required  by 
the  board  shall  be  assigned  to  it  by  the  director  of  inspections. 

Section  44.    State  boxing  commission. 

There  shall  be  in  the  department  a  commission,  to  be  known  as  the 
state  boxing  commission,  which  shall  consist  of  three  members  to  be 
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appointed  by  the  governor  for  terms  of  three  years  each.  The  governor 
shall  from  time  to  time  designate  one  member  of  said  commission  as 
chairman.  The  members  shall  receive  such  salaries,  not  exceeding 
forty-three  hundred  and  seventy-five  dollars  each,  as  the  governor  may 
determine.  The  members  shall  receive  their  traveling  expenses  neces- 
sarily incurred  in  the  performance  of  their  duties,  and  the  commission 
shall  be  allowed  such  sums  for  clerical  assistance  as  the  governor  may 
approve.  The  commission  of  public  safety  shall  designate  an  em- 
ployee serving  in  the  department  under  the  merit  system  to  act  as  the 
secretary  of  the  boxing  commission.  He  shall  keep  full  and  true  records 
of  all  its  proceedings.  The  boxing  commission  may  deputize  one  or 
more  persons  to  represent  the  boxing  commission,  and  to  be  present  at 
any  match  or  exhibition  authorized  to  be  held  under  sections  thirty-two 
to  fifty-one  of  chapter  one  hundred  and  forty-seven.  Such  persons  may 
receive  such  compensation  for  actual  services  as  shall  be  fixed  by  rule 
or  regulation  of  the  commission,  together  with  their  traveling  expenses 
necessarily  incurred  in  the  discharge  of  their  duties. 

Section  45.    Board  of  standards. 

There  shall  be  in  the  department,  but  not  under  the  control  of  the 
commission,  a  board  to  be  known  as  the  board  of  standards,  which  shall 
consist  of  the  director  of  the  division  of  inspections,  ex  officio,  who  may 
designate  from  time  to  time  an  inspector  in  said  division  to  act  tempo- 
rarily in  his  stead  as  a  member  of  such  board,  with  the  same  powers  and 
duties  as  other  members  of  the  board,  and  seven  members  to  be  ap- 
pointed by  the  governor,  for  terms  of  six  years  each.  One  shall  be  a 
registered  architect,  one  an  inspector  of  buildings  as  defined  in  section 
one  chapter  one  hundred  and  forty-three,  one  a  registered  professional 
engineer,  one  a  contractor,  one  a  representative  of  the  building  trade 
unions,  one  a  safety  engineer,  and  one  shall  be  a  representative  of 
owners  of  buildings  subject  to  chapter  one  hundred  and  forty-three  or 
a  representative  of  real  estate  management  organizations  having  con- 
trol of  buildings  subject  to  said  chapter.  The  governor  shall  from  time 
to  time  designate  one  member  of  said  board  as  chairman. 

No  member  shall  act  as  a  member  of  the  board,  or  vote  as  such,  in 
connection  with  any  matter  as  to  which  his  private  right,  distinct  from 
the  public  interest,  is  immediately  concerned. 

A  majority  of  said  board,  constituted  as  above  provided,  may 
transact  business,  but  a  lesser  number  may  adjourn  from  time  to  time. 
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Each  member  of  said  board  shall  be  paid  thirty-one  dollars  and 
twenty-five  cents  for  each  day  while  in  the  actual  performance  of  his 
duties  as  such,  but  not  exceeding  twelve  hundred  and  fifty  dollars  in 
any  fiscal  year,  and  shall  also  receive  from  the  commonwealth  all 
expenses  necessarily  incurred  by  him  in  connection  with  his  official 
duties. 

Such  clerical,  technical  and  other  assistance  as  may  be  required  by 
the  board  shall  be  assigned  to  it  by  the  director  of  inspections. 

Section  46.    Board  of  fire  prevention  regulations. 

There  shall  be  in  the  department,  a  board  to  be  known  as  the  board 
of  fire  prevention  regulations,  which  shall  consist  of  the  fire  marshal, 
ex  officio,  who  may  designate  from  time  to  time  a  person  serving  in  the 
department  to  act  temporarily  as  a  member  of  such  board,  with  the 
same  powers  and  duties  as  other  members  of  the  board,  and  eight  mem- 
bers to  be  appointed  by  the  governor,  for  terms  of  six  years  each.  One 
shall  be  the  head  of  a  fire  department,  as  such  term  is  defined  in  section 
one  of  chapter  one  hundred  and  forty-eight,  or  a  person  having  similar 
powers  and  duties,  one  shall  be  a  representative  of  a  national  organiza- 
tion of  fire  underwriters,  one  shall  be  a  representative  of  a  national  or- 
ganization of  professional  chemical  engineers,  one  shall  be  a  repre- 
sentative of  a  national  organization  of  electrical  engineers,  one  shall 
be  a  representative  of  a  national  organization  of  mechanical  engineers, 
one  shall  be  a  representative  of  owners  of  buildings  subject  to  chapter 
one  hundred  and  forty-three  or  a  representative  of  real  estate  manage- 
ment organizations  having  control  of  buildings  subject  to  said  chapter, 
one  shall  be  an  electrical  contractor,  who  has  held  a  master  electrician's 
license  under  chapter  one  hundred  and  forty-one  for  a  period  of  not  less 
than  ten  years,  and  one  shall  be  an  inspector  of  wires,  who  is  the  holder 
of  an  electrician's  license  under  said  chapter  one  hundred  and  forty-one 
and  has  been  an  inspector  of  wires  under  the  provisions  of  chapter 
one  hundred  and  sixty-six  for  a  period  of  not  less  than  ten  years.  The 
governor  shall  from  time  to  time  designate  one  member  of  said  board 
as  chairman. 

No  member  shall  act  as  a  member  of  the  board,  or  vote  as  such,  in 
connection  with  any  matter  as  to  which  his  private  right,  distinct  from 
the  public  interest,  is  immediately  concerned. 

A  majority  of  said  board,  constitued  as  above  provided,  may  trans- 
act business,  but  a  lesser  number  may  adjourn  from  time  to  time. 
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Each  member  of  said  board  shall  be  paid  thirty-one  dollars  and 
twenty-five  cents  for  each  day  while  in  the  actual  performance  of  his 
duties  as  such,  but  not  exceeding  twelve  hundred  and  fifty  dollars  in 
any  fiscal  year,  and  shall  also  receive  from  the  commonwealth  all  ex- 
penses necessarily  incurred  by  him  in  connection  with  his  official  duties. 

Such  clerical,  technical  and  other  assistants  as  may  be  required 
by  the  board  shall  be  assigned  to  it  by  the  police  director. 

Transfer  of  personnel  in  registry  of  motor  vehicles  in 
division  of  motorboats. 

Section  2.  The  office  of  registrar  of  motor  vehicles  in  the  divi- 
sion of  motor  vehicles  in  the  department  of  public  works  and  the 
position  of  director  of  the  division  of  motorboats,  also  in  the  depart- 
ment of  public  works  are  abolished  by  sections  10  and  11  of  this  act. 

The  employees  in  the  division  of  motor  vehicles  in  the  department 
of  public  works  and  in  the  division  of  motorboats  also  in  the  depart- 
ment of  public  works,  who  are  serving  in  the  merit  system,  are  hereby 
transferred,  respectively,  to  the  registry  of  motor  vehicles  and  to  the 
division  of  motorboats,  both  in  the  department  of  public  safety. 

Every  such  transfer  shall  be  without  impairment  of  the  merit 
system  status,  seniority,  retirement  or  other  rights  of  such  employees, 
and  without  interruption  of  their  service  within  the  meaning  of  chapter 
thirty  one.  There  shall  be  no  reduction  in  compensation  or  salary 
grades  of  such  employees,  notwithstanding  any  change  in  title  or  duties 
resulting  from  such  transfer  or  from  the  reorganization  of  the  registry 
of  motor  vehicles  or  of  the  division  of  motorboats  directed  by  this 
chapter. 

Except  for  the  registrar  of  motor  vehicles  and  the  director  of  the 
division  of  motorboats,  the  employees  of  the  divisions  of  motor  vehicles 
or  of  motorboats,  in  the  department  of  public  works,  who  do  not  hold 
classified  positions  in  the  merit  system  are  hereby  transferred  to  the 
registry  of  motor  vehicles  and  the  division  of  motorboats  in  the  depart- 
ment of  public  safety  without  impairment  of  seniority,  retirement  or 
other  rights  of  such  employees  and  without  interruption  of  their  serv- 
ice within  the  meaning  of  chapter  thirty  one  or  of  section  nine  A  of 
chapter  thirty.  There  shall  be  no  reduction  in  their  compensation 
notwithstanding  any  change  in  title  or  duties  resulting  from  such 
transfer. 
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Nothing  in  this  section  shall  confer  upon  any  transferred  em- 
ployee any  rights  relating  to  employment  not  held  prior  to  such  trans- 
fer nor  shall  this  section  prevent  the  abolition  of  any  position  in  the 
registry  of  motor  vehicles  or  in  the  division  of  motorboats,  in  the 
department  of  public  safety. 

Transfer  of  records,  contracts  and  obligations. 

Section  3.  All  books,  papers,  records,  documents,  plans  and  prop- 
erty in  the  custody  of  the  department  of  public  safety,  registry  of 
motor  vehicles,  division  of  motorboats  or  the  metropolitan  district 
commission  police,  immediately  prior  to  the  effective  date  of  this  act 
shall  continue  under  or  be  transferred  into  the  custody  and  control  of 
the  department  of  public  safety  established  hereunder. 

All  petitions,  hearings,  actions  at  law  or  in  equity,  or  other  pro- 
ceedings pending  immediately  prior  to  the  effective  date  of  this  act 
before  any  court  of  law  or  any  administrative  tribunal  involving  the 
department  of  public  safety,  the  metropolitan  district  commission 
police,  the  registry  of  motor  vehicles,  or  the  division  of  motorboats 
shall  continue  unabated  as  if  no  transfers  or  reorganizations  had  oc- 
curred. 

The  authority  and  power  of  the  department  of  public  safety  as 
reorganized  shall  be  the  same  as  the  authority  and  power  of  the  depart- 
ment of  public  safety  before  this  act  became  effective.  The  authority 
and  power  which  the  department  of  public  works  had  with  respect  to 
the  divisions  of  motor  vehicles  and  the  division  of  motorboats,  re- 
spectively, prior  to  the  effective  date  of  this  act  shall  be  exercised  by  the 
department  of  public  safety. 

The  authority  and  power  of  the  registry  of  motor  vehicles  in  the 
department  of  public  safety  shall  be  the  same  as  the  power  and 
authority  of  the  division  of  motor  vehicles  in  the  department  of  public 
works  before  its  transfer  to  the  department  of  public  safety  under  this 
act. 

The  authority  and  power  of  the  division  of  motorboats  in  the 
department  of  public  safety  shall  be  the  same  as  the  power  and  author- 
ity of  the  division  of  motorboats  in  the  department  of  public  works 
before  the  transfer  of  those  divisions  to  the  department  of  public 
safety  under  this  act. 
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The  authority  and  power  of  the  metropolitan  district  commission 
police  after  the  transfer  thereof  to  the  department  of  public  safety 
shall  be  the  same  as  the  authority  and  power  of  the  metropolitan  dis- 
trict commission  police  before  the  transfer  thereof  to  the  department 
of  public  safety. 

All  rules  and  regulations  promulgated  by  the  department  of  public 
safety,  the  registry  of  motor  vehicles,  the  division  of  motorboats  and 
the  metropolitan  district  commission  police,  prior  to  the  effective  date 
of  this  act,  and  the  contracts  and  other  obligations  of  any  of  such 
agencies  respectively,  then  in  existence  shall  remain  in  full  force  and 
effect. 

Establishment  of  transfer  commission  for  transferring  use  of 
certain  metropolitan  district  commission  property  to  state  police. 

Section  4.  All  of  the  facilities  used  by  the  metropolitan  district 
commission  police  prior  to  the  transfer  of  such  police  to  the  state  police, 
which  the  police  director  with  the  approval  of  the  public  safety  com- 
mission determines  are  necessary  for  the  effective  operation  of  the  state 
police,  shall  be  made  available  for  use  by  the  state  police  by  such 
transfers,  leases  or  other  arrangements  with  the  metropolitan  district 
commission  as  may  be  determined  by  a  transfer  commission  hereby 
constituted.  The  transfer  commission  shall  consist  of  the  metropolitan 
district  commissioner,  the  chairman  of  the  commission  of  public  safety 
and  the  commissioner  for  administration  acting  with  the  advice  and 
approval  of  the  attorney  general  with  respect  to  legal  or  procedural 
problems  that  may  be  involved.  If  the  police  director  and  the  metro- 
politan district  commission  cannot  agree  on  the  property  that  should 
be  made  available  to  the  state  police  under  this  section,  the  transfer 
commission  shall  make  a  final  determinaion  of  the  questions  involved. 
The  decision  of  a  majority  of  the  members  of  the  transfer  commission 
shall  be  final  on  all  questions  which  arise  concerning  action  taken  under 
this  section. 

Acting  police  director. 

Section  5.  On  the  effective  date  of  this  act  the  highest  ranking  officer 
with  more  than  ten  years  service  in  the  state  police  shall  serve  as  act- 
ing police  director  until  the  regular  police  director  is  appointed  ac- 
cording to  the  provisions  of  section  7  of  chapter  22. 
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Acting  chief  inspector. 

Section  6.  On  the  effective  date  of  this  act  the  highest  ranking  em- 
ployee in  the  division  of  inspection  shall  serve  as  acting  chief  inspector 
until  the  regular  chief  inspector  is  appointed  according  to  the  pro- 
visions of  section  27  of  chapter  22. 

Conforming  amendment,  section  28  chapter  90. 

Section  7.  Chapter  ninety  of  the  General  Laws  is  amended  by  strik- 
ing out  the  first  sentence  of  section  28  and  substituting  the  following 
sentence  in  place  thereof : — 

"Any  person  aggrieved  by  a  ruling  or  decision  of  the  registrar 
other  than  a  ruling  relating  to  the  suspension  or  revocation  of  a 
driver's  license  or  a  motor  vehicle  registration,  may,  within  ten 
days  thereafter,  appeal  from  such  ruling  or  decision  to  the  license 
appeal  board  created  by  section  thirty-four  of  chapter  twenty-two, 
which  board  may,  after  a  hearing,  order  such  ruling  or  decision  to 
be  affirmed,  modified  or  annulled ;  but  no  such  appeal  shall  operate 
to  stay  any  ruling  or  decision  of  the  registrar. ' ' 

Conforming  amendment,  section  11  of  chapter  148. 

Section  8.  Chapter  148  of  the  General  Laws  is  amended  by  striking 
out  section  11  and  inserting  in  place  thereof  the  following: — 

Section  11.    Appropriation  for  expert  assistance  and  laboratory. 

' '  The  police  director  may  expend  the  amount  annually  appro- 
priated for  the  employment  of  expert  assistance,  and  also  for  main- 
taining a  laboratory  to  aid  in  the  enforcement  of  the  laws  relative 
to  explosives  and  inflammable  fluids  and  compounds.  Expert  as- 
sistants employed  under  this  section  shall  aid  in  the  enforcement 
of  all  laws,  rules  and  regulations  which  it  is  the  duty  of  the  de- 
partment to  administer  and  enforce,  and  shall  perform  such  other 
duties  as  the  police  director  may  prescribe." 

Conforming  amendment,  section  3  of  chapter  28. 

Section  9.  Section  3  of  chapter  28  is  hereby  amended  by  striking  out 
the  words  "including  officers  and  members  of  the  police  force,  and  one 
or  more  women  as  special  police  officers". 
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Abolition  of  registrar  in  DPW.    Acting  registrar  pending 
appointment  of  registrar. 

Section  10.  Sections  9,  10  and  11  of  chapter  16  are  hereby  repealed. 
Until  a  permanent  registrar  of  motor  vehicles  is  appointed  as  provided 
in  section  31  of  chapter  22,  the  deputy  registrar  of  motor  vehicles  with 
the  longest  period  of  service  as  deputy  registrar  shall  perform  the 
duties  of  registrar,  using  the  title  "acting  registrar  of  motor  vehicles". 

Abolition  of  director  of  motorboats  in  DPW.    Acting  director  of 
motorboats  pending  appointment  of  director. 

Section  11.  Section  12  of  chapter  16  is  hereby  repealed.  Until  a 
permanent  director  of  motorboats  is  appointed  as  provided  in  section 
38  of  chapter  22,  the  director  of  motorboats  holding  his  position  under 
the  provisions  of  section  twelve  of  chapter  sixteen  when  this  act  be- 
comes effective  shall  perform  the  duties  of  director  of  motorboats 
under  section  thirty-eight  of  chapter  twenty-two,  using  the  title  "act- 
ing director  of  motorboats '  \ 

Conforming  amendments,  chapter  147. 

Section  12.  Chapter  147  is  hereby  amended  by  striking  out  section  1 
and  substituting  in  place  thereof  the  following : — 

Section  1.  The  police  director  shall  have  charge  of  the  adminis- 
tration and  enforcement  of  all  laws,  rules  and  regulations  which  it  is 
the  duty  of  the  department  of  public  safety,  in  this  chapter  called  the 
department,  to  administer  and  enforce,  and  shall,  except  as  otherwise 
provided,  direct  all  inspections  and  investigations. 

Section  13.  Chapter  147  is  hereby  further  amended  by  striking  out 
section  4  and  substituting  in  place  thereof  the  following : — 

Section  4.  The  police  director  may,  when  in  his  opinion  the  need 
exists,  with  the  approval  of  the  governor,  call  upon  the  commissioner 
of  administration  for  assistance  in  performing  the  duties  imposed  upon 
him  by  law;  and  the  said  commissioner  of  administration  shall,  when 
so  called  upon,  assign  to  duty  under  said  police  director  such  of  the 
capitol  police  as  the  police  director  shall  determine. 

Section  14.    Sections  4A  and  4C  of  chapter  147  are  hereby  repealed. 
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Section  15.  Chapter  147  is  hereby  further  amended  by  striking  out 
section  5  and  substituting  in  place  thereof  the  following : — 

Section  5.  Any  person  affected  by  an  order  of  the  department  or 
of  a  division  or  office  thereof,  except  one  made  by  the  license  appeal 
board  or  by  the  state  fire  marshal  under  chapter  one  hundred  and 
forty-eight,  may,  within  such  time  as  the  rules  and  regulations  of  the 
commission  of  public  safety,  referred  to  in  this  section  as  the  com- 
mission, may  fix,  which  shall  be  not  less  than  ten  days  after  notice  of 
such  order,  appeal  to  the  commission,  which  shall  thereupon  grant  a 
hearing,  and  after  such  hearing  may  amend,  suspend  or  revoke  such 
order. 

Any  person  aggrieved  by  an  order  made  or  approved  by  the  com- 
mission, or  made  or  approved  by  the  license  appeal  board,  or  made  by 
the  state  fire  marshall  under  chapter  one  hundred  and  forty-eight,  may 
appeal  to  the  superior  court ;  provided,  that  such  appeal  is  taken  within 
fifteen  days  from  the  date  when  such  order  is  made  or  approved.  The 
superior  court  shall  have  jurisdiction  in  equity  upon  such  appeal  to 
annul  such  order  if  found  to  exceed  the  authority  of  the  department, 
or  of  the  commission,  or  of  the  license  appeal  board,  or  of  the  state  fire 
marshal,  as  the  case  may  be,  or  upon  petition  of  the  commission  to 
enforce  all  valid  orders  issued  by  the  department.  Nothing  herein 
contained  shall  be  construed  to  deprive  any  person  of  the  right  to 
pursue  any  other  lawful  remedy. 

Section  16.  Chapter  147  is  hereby  further  amended  by  substituting 
the  words  "police  director"  for  the  word  "commissioner"  wherever 
it  appears  in  said  chapter. 

Conforming  amendments,  chapter  148. 

Section  17.  Chapter  148  is  hereby  amended  by  striking  out  the  defi- 
nition of  "commissioner"  in  section  1  and  substituting  in  place  thereof 
the  following  definition : — 

"Director",  the  police  director  in  the  department  of  public  safety. 

Section  18.  Chapter  148  is  hereby  further  amended  by  substituting 
the  word  "director"  for  the  word  "commissioner"  wherever  it  ap- 
pears in  said  chapter;  except  in  those  instances  in  which  by  context 
the  word  "commissioner"  refers  to  a  commissioner  in  an  agency  other 
than  the  department  of  public  safety. 
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Membership  and  terms  of  boards  and  boxing  commission 

not  changed. 

Section  19.  Nothing  contained  in  this  act  amending  the  provisions 
of  chapter  twenty-two  relating  to  the  board  of  boiler  rules,  the  board  of 
elevator  regulations,  the  board  of  elevator  appeals,  the  state  boxing 
commission  and  the  board  of  standards,  shall  be  construed  as  abolish- 
ing, terminating  or  in  any  other  manner  affecting  the  membership  or 
the  terms  of  the  members  of  said  boards  and  commission,  respectively. 
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I.  AN  ACT  PROVIDING  FOR  THE  ARREST  WITHOUT  A  WAR- 
RANT OF  VIOLATORS  OF  CERTAIN  GAMING  AND  GAMBL- 
ING LAWS. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  271  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  10  the  following  section : — 

Section  10 A.  Any  police  officer  or  special  police  officer  may  arrest 
forthwith  without  a  warrant  any  person  whom  such  officer  reasonably 
believes  to  be  in  the  act  of  violating  section  seven,  eight,  nine,  twelve, 
sixteen,  seventeen,  eighteen  or  twenty-two  of  this  chapter.  Such  person 
imay  be  held  in  custody,  in  jail  or  otherwise,  until  a  complaint  is  made 
against  him  for  such  offense,  which  complaint  shall  be  made  as  soon 
as  practicable  and  in  any  case  within  twenty-four  hours,  Sunday  and 
legal  holidays  excepted. 

[This  bill  is  similar  to  House  #2130,  sponsored  by  the  Attorney 
General.] 

H.  AN  ACT  MAKING  IT  UNLAWFUL  TO  RECEIVE  MORE 
THAN  $500  IN  ANY  ONE  DAY  OF  MORE  THAN  $2,000  IN 
ANY  WEEK  FROM  ILLEGAL  GAMBLING  ACTIVITIES. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  271  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  17A  the  following  section: — 

Section  17B.  Whoever,  knowing  that  such  funds  have  been 
derived  from  activities  which  constitute  a  violation  of  section  five, 
seven,  eight,  nine,  eleven,  fifteen,  sixteen,  seventeen,  seventeen  A  or 
eighteen  of  this  chapter,  receives  more  than  five  hundred  dollars  in  any 
one  day  or  more  than  two  thousand  dollars  in  any  consecutive  seven 
days  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dollars 
nor  more  than  five  thousand  dollars  or  by  imprisonment  for  not  less 
than  one  nor  more  than  three  years,  or  both;  provided  that  this  section 
shall  not  apply  to  the  receipt  of  funds  in  exchange  for  property  to  the 
full  fair  value  thereof,  or  in  payment  for  services  to  the  full  fair  value 
thereof  performed  in  activities  which  are  not  in  volation  of  law. 
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in.  AN  ACT  EXTENDING  THE  SECOND  OFFENSE  LAW  TO 
ADDITIONAL  GAMBLING  VIOLATIONS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Chapter  271  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  10  and  inserting  in  place  thereof  the  following 

section : — 

Section  10.  Whoever,  within  five  years  after  being  convicted  of 
any  offense  mentioned  in  section  five,  seven,  eight,  nine,  eleven,  fifteen, 
sixteen,  seventeen,  seventeen  A  or  seventeen  B  of  this  chapter,  com- 
mits, attempts  to  commit  or  conspires  to  commit  any  offense  mentioned 
in  any  of  such  sections,  shall,  in  addition  to  the  penalty  therein  pro- 
vided, be  punished  by  imprisonment  for  not  less  than  three  months  nor 
more  than  one  year.  The  sentence  imposed  under  this  section  shall  not 
be  suspended. 

Section  2.  The  provisions  of  section  ten  of  chapter  two  hundred  and 
Iseventy-one  of  the  General  Laws,  as  amended  by  section  one  of  this  act, 
shall  apply  to  second  convictions  for  offenses  mentioned  therein  which 
are  committed  subsequent  to  the  effective  date  hereof ;  and  the  pro- 
visions of  said  section  ten  of  said  chapter  two  hunderd  and  seventy-one 
in  effect  immediately  prior  to  said  effective  date  shall  continue  to 
apply  to  second  convictions  for  such  offenses  as  were  committed  prior 
to  said  effective  date. 

IV.  AN  ACT  PROVIDING  FOR  THE  TAXING  OF  INCOME 
DERIVED  FROM  ILLEGAL  GAMBLING  ACTIVITIES. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  62  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  5A  the  following  section : — 

Section  5B.  Income  received  by  any  inhabitant  of  the  common- 
wealth which  has  been  derived  from  activities  which  constitute  a  vio- 
lation of  any  one  of  more  of  sections  five,  seven,  eight,  nine,  eleven, 
fifteen,  sixteen,  seventeen,  seventeen  A  or  eighteen  of  chapter  two 
hundred  and  seventy-one  of  the  General  Laws  shall  be  taxed  at  the  rate 
of  fifty  percent.  Such  tax  shall  be  in  addition  to  the  tax  imposed  by 
section  five  of  this  chapter. 


V.    AN   ACT   REGULATING   TRANSMISSION    OF  RACING 
INFORMATION  FOR  ILLEGAL  GAMBLING  PURPOSES. 


Be  it  enacted,  etc.,  as  follows: 

Chapter  271  of  the  General  Laws  is  hereby  amended  by  striking 
out  section  31A  and  inserting  in  place  thereof  the  following  section: — 

Section  3lA.  (a)  It  shall  be  unlawful  for  any  person  to  transmit 
or  communciate  to  another  or  receive  or  secure  by  any  means  whatso- 
ever the  results,  changing  odds,  track  conditions,  jockey  changes,  or 
any  other  information  relating  to  any  horse  race  or  dog  race  from  any 
race  track  in  this  state,  between  the  period  of  time  beginning  one  hour 
prior  to  the  first  race  of  any  day  and  ending  thirty  minutes  after 
the  posting  of  the  official  results  of  each  race  as  to  that  particular  race, 
except  that  the  foregoing  limitations  shall  not  apply  to  the  results  of 
the  last  race  of  each  day's  meet;  provided,  however,  that  the  state  rac- 
ing commission  may,  by  rule  permit  the  immediate  transmission  by 
radio,  television,  or  press  wire  of  any  pertinent  information  concerning 
not  more  than  two  feature  races  each  week ;  provided,  further,  that  the 
foregoing  limitation  of  two  feature  races  per  week  shall  not  apply  to 
so-called  "name  stake  races"  which  if  broadcast  or  televised  nationally 
the  commission  may  in  its  discretion  permit. 

(b)  It  shall  be  unlawful  for  any  person  to  transmit  by  any  means 
whatsoever  racing  information  to  any  other  person,  or  to  relay  the 
same  to  any  other  person  by  word  of  mouth,  by  signal,  or  by  use  of 
telephone,  telegraph,  radio,  or  any  other  means,  when  the  information 
is  knowingly  used  or  intended  to  be  used  for  illegal  gambling  purposes, 
or  in  furtherance  of  such  gambling. 

(c)  This  section  shall  be  deemed  an  exercise  of  the  police  power 
of  the  state  for  the  protection  of  the  public  welfare,  health,  peace,  safety, 
and  morals  of  the  people  of  the  state  and  all  of  the  provisions  herein 
shall  be  liberally  construed  for  the  accomplishment  of  this  purpose. 

(d)  Any  person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  felony  and,  upon  conviction  thereof,  shall  pay  a  fine  of  not 
less  than  five  hundred  dollars  nor  more  than  five  thousand  dollars,  or 
undergo  imprisonment  for  a  period  of  not  less  than  one  year  and  one 
day  nor  more  than  five  years,  or  both,  in  the  discretion  of  the  court. 
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(e)  Nothing  contained  in  this  section  shall  be  construed  as  amend- 
ing or  repealing  the  provisions  of  any  other  law  or  affecting  any  rule 
of  the  public  utilities  commission,  relating  to  the  regulation  of  public 
utilities  in  the  furnishing  to  others  of  any  communication,  wire  service, 
or  other  similar  service  or  equipment;  it  is  intended  that  this  section 
(shall  be  supplemental  to  other  laws  and  a  further  aid  in  the  elimination 
of  transmission  of  information  for  illegal  gambling  purposes. 

[This  is  a  copy  of  House  bill  #1551,  before  the  legislature  in  the 
1964  session.  It  is  much  broader  than  section  31A  of  chapter  271  of 
the  General  Laws,  passed  as  chapter  330  of  the  acts  of  1964.] 
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APPENDIX  G 

RECOMMENDED  NO-FIX  TICKET  STATUTE 

An  Act  relative  to  the  enforcement  of  the  motor  vehicles  laws. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  1  of  chapter  90  C  of  the  general  laws  is  hereby 
amended  by  striking  subparagraph  (3)  of  the  definition  of  "Audit 
Sheet",  and  by  inserting  in  place  thereof  the  following: — 

(3)  Six  vertical  columns  marked  at  the  top,  from  left  to  right,  as 
follows : — 

Citation  number, 

Offence, 
Date  of  Issue, 

Name  and  address  of  offender, 
Name  of  issuing  officer,  and 
Disposition. 

Section  2.  Section  1  of  chapter  90  C  of  the  general  laws  is  hereby 
further  amended  by  striking  from  the  definition  of  "Citation"  the  last 
word,  which  is  to  say,  the  word  "Recommendation"  and  inserting  in 
place  thereof  the  word  "Arrest". 

Section  3.  Chapter  90  C  of  the  general  laws  is  hereby  amended  by 
striking  section  2  and  inserting  in  place  thereof  the  following: — 

Section  2.  Any  police  officer  assigned  to  traffic  enforcement  duty, 
or  whose  duties  may  reasonably  be  foreseen  to  include  traffic  law  en- 
forcement, shall  record  the  occurrence  of  automobile  law  violations 
upon  a  citation  or  citations,  filling  out  the  citations  and  each  copy 
thereof  as  soon  as  possible  and  as  completely  as  possible  under  the 
circumstances.  The  police  officer  shall  inform  the  offender  of  the  vio- 
lation, and  shall  give  the  original  of  the  citation  to  the  offender.  A 
failure  to  give  the  original  of  the  citation  to  the  offender  at  the  time 
and  place  of  the  violation  shall  constitute  a  bar  to  prosecution  for  such 
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offense,  except  where  the  violator  could  not  have  been  stopped,  or 
where  some  other  circumstance,  not  inconsistent  with  the  purpose  of 
this  section,  namely,  to  cause  violators  of  automobile  law  to  be  brought 
uniformly  to  justice,  justifies  the  failure.  In  such  a  circumstance  the 
automobile  law  violation  shall  be  recorded  upon  a  citation  as  soon  as 
possible  after  such  violation  and  shall  be  delivered  to  him  or  delivered 
or  mailed  to  him  at  his  residential  or  mail  address  or  to  the  address 
appearing  on  his  license  or  registration. 

In  any  case  where  a  police  officer  has  failed,  without  justification, 
to  give  the  original  of  the  citation  to  the  offender  at  the  time  and  place 
of  the  violation,  such  officer  shall,  at  the  direction  of  the  police  chief, 
make  affidavit,  sworn  before  the  clerk  of  a  court  having  jurisdiction  of 
the  offense,  explaining  fully  the  reasons  for  such  failure  and  the  cir- 
cumstances thereof.  Such  clerk  shall  forthwith  deliver  or  mail  such 
affidavit  to  the  Registrar,  who  may,  after  receipt  thereof,  authorize 
prosecution  to  be  made  for  such  offense  notwithstanding  the  bar 
created  under  the  provisions  of  the  first  paragraph  of  this  section. 
Such  letter  of  authorization  shall  be  addressed  to  the  police  chief,  and 
shall  be  filed  by  said  clerk  with  the  court  copy  of  the  complaint.  A 
copy  of  said  letter  shall  be  delivered  or  mailed  by  the  Registrar  to  the 
offender  at  least  one  week  before  the  date  upon  which  said  offender  is 
to  appear  in  court.  Dismissal  by  reason  of  the  bar  created  by  the  first 
paragraph  of  this  section  shall  not  be  deemed  a  trial  upon  the  merits 
for  the  purposes  of  sections  7  and  8  A  of  chapter  263  of  the  General 
Laws.  Affidavits  under  this  paragraph  shall  be  a  public  record,  open  to 
inspection  at  the  Registry  of  Motor  Vehicles. 

At  or  before  the  completion  of  his  tour  of  duty,  each  police  officer 
to  whom  a  citation  book  has  been  issued  and  who  recorded  the  occur- 
rence of  automobile  law  violations  upon  citations  shall  complete,  sign 
and  deliver  to  his  police  chief,  or  to  a  person  authorized  by  said  police 
chief,  all  remaining  copies  of  each  such  citation  except  the  police 
officer's  copy  which  shall  be  retained  by  him.  If  the  offender  has  been 
placed  under  arrest,  such  arrest  shall  be  noted  on  the  citation  and  in 
the  last  column  of  the  audit  sheet. 

One  copy  of  the  citation  shall  be  delivered  to  the  registrar  forth- 
with and  one  copy  shall  be  kept  by  the  police  chief  for  the  records  of 
his  department  or  agency. 
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Section  4.  Section  3  of  chapter  90  C  of  the  general  laws  is  hereby 
amended  by  inserting  in  the  second  paragraph,  between  the  first  and 
second  sentences  thereof,  the  following  sentence : — 

Disposition  shall  include  the  name  of  the  court  from  which  the 
complaint  issued,  and  the  number  thereof,  or  a  statement  that  the  pre- 
siding justice  of  such  court  refused  to  issue  a  complaint. 

Section  5.  Chapter  90  C  of  the  general  laws  is  hereby  amended  by 
inserting,  after  section  3  thereof,  a  new  section  3  A  as  follows : — 

Section  3A.  Accounts;  Audits.  The  registrar  shall,  from  time  to 
time,  but  in  no  case  later  than  six  months  after  the  preceding  account 
under  this  section,  account  for  all  citations,  citation  books,  receipts  and 
audit  sheets  issued  by  him.  The  account  shall  be  a  public  record.  The 
Executive  Director  of  the  Governor's  Highway  Safety  Committee  shall 
have  the  authority,  when  directed  by  the  Governor  or  by  the  Governor 's 
Highway  Safety  Committee,  to  audit  such  accounts,  and  to  cause  in- 
spection to  be  made  of  any  books  and  records  relating  to  such  accounts 
including,  but  not  limited  to,  the  citation  copies,  audit  sheets,  and 
receipts  in  the  possession  of  the  registrar  and  the  citation  copies,  audit 
sheets,  and  receipts  in  the  possession  of  police  chiefs;  but  such  au- 
thority shall  not  be  construed  to  limit  the  power  of  courts  to  subpoena 
the  same  records. 

Section  6.  Chapter  90  C  of  the  general  laws  is  hereby  amended  by 
striking  out  section  4,  and  inserting  in  place  thereof  the  following : — 

Section  4.  No  justice  or  clerk  of  a  district  court  shall  issue  a 
criminal  complaint  to  a  police  officer  for  an  automobile  law  violation, 
as  defined  in  section  1,  unless  such  officer  exhibits  to  such  justice  or 
clerk  a  copy  of  a  citation.  No  such  complaint  shall  issue  unless  it  shall 
be  recited  therein  either  that  a  citation  issued  at  the  time  and  place  of 
the  violation,  or  that  there  was  a  justifiable  reason  for  the  failure  so 
to  issue,  or  that  the  registrar  has  authorized  prosecution,  whichever 
may  be  the  fact;  provided,  however,  that  a  clerk  shall  not  refuse  to 
issue  a  complaint  when  the  aforementioned  conditions  are  satisfied, 
unless  the  presiding  justice  of  the  court,  or,  in  the  case  of  the  municipal 
court  of  the  city  of  Boston,  the  chief  justice,  shall  so  direct.  In  the 
event  of  such  refusal  the  court  shall  send  to  the  registrar  a  record  in 
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accordance  with  the  provisions  of  section  27  of  chapter  90  of  the 
general  laws,  including  therein  the  number  of  the  citation  and  the 
reasons  for  such  refusal,  and  such  record  shall  be  subscribed  by  said 
presiding  justice  or  chief  justice. 

Section  7.  Chapter  90  C  of  the  general  laws  is  hereby  amended  by 
inserting  after  section  6  a  new  section  6  A,  as  follows : — 

Section  6 A.  Penalty.  It  shall  be  a  misdemeanor  knowingly  to 
falsify  a  citation  or  copies  thereof  or  a  record  of  the  issuance  of  same, 
or  to  dispose  of  such  citation,  copy,  or  record,  in  a  manner  other  than 
as  required  herein,  or  to  attempt  so  to  falsify  or  dispose,  or  to  attempt 
to  incite  or  procure  another  so  to  falsify  or  dispose ;  but  this  section 
shall  not  be  exclusive  of  any  other  criminal  law  applicable  to  the  same 
conduct. 

[Note:  The  foregoing  is  Senate  bill  #839  submitted  by  the 
Governor  in  February,  1965,  with  a  special  message  urging  its 
passage.] 
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L  AN  ACT  CHANGING  THE  TERM  OF  OFFICE  OF  THE  COM- 
MISSIONER OF  BANKS,  ABOLISHING  THE  BOARD  OF 
BANK  INCORPORATION,  REORGANIZING  THE  SMALL 
LOANS  REGULATORY  BOARD,  AND  PLACING  CERTAIN 
EMPLOYEES  UNDER  THE  MERIT  SYSTEM. 

Be  it  enacted,  etc.,  as  follows: 

Change  in  the  term  of  office  of  the  commissioner  of  banks. 

Section  1.  Chapter  26  of  the  General  Laws  is  hereby  amended  by 
striking  out  section  2  and  inserting  in  place  thereof  the  following 
section : — 

Section  2.  The  governor  shall  appoint  a  commissioner  who  is 
experienced  in  the  field  of  finance.  He  shall  not  be  an  officer  of  or 
directly  or  indirectly  interested  in  any  bank,  trust  company,  corpor- 
ation, business  or  occupation  that  requires  his  official  supervision.  His 
term  of  office  shall  be  concurrent  with  that  of  the  governor.  He  shall 
idevote  his  full  time  during  business  hours  to  the  duties  of  his  office  and 
shall  receive  a  salary  of  fifteen  thousand  dollars  a  year.  He  may  be 
removed  at  the  will  of  the  governor.  He  shall  give  bond  with 
sureties  in  the  sum  of  twenty  thousand  dollars,  to  be  approved  by  the 
state  treasurer,  for  the  faithful  performance  of  his  duties. 

The  commissioner  shall  be  the  executive  and  administrative  head 
of  the  division  of  banks  and  loan  agencies.  Every  administrative  unit 
thereof,  except  the  small  loans  regulatory  board,  shall  be  under  his 
supervision,  direction  and  control.  He  shall  be  responsible  for  adminis- 
tering and  enforcing  the  provisions  of  this  chapter  which  relate  to  the 
division  and  to  each  administrative  unit  thereof,  and  shall  represent 
the  public  at  all  proceedings  before  the  small  loans  regulatory  board. 

Appointment  of  general  counsel,  rate  analysts,  and  other 
employees;  expenses;  bonds. 

Section  2.  Chapter  26  of  the  General  Laws  is  hereby  further  amended 
by  striking  out  section  3  and  inserting  in  place  thereof  the  following 
section : 

Section  3.  The  commissioner  may  appoint  and  remove  a  general 
counsel  for  the  division  of  banks  and  loan  agencies,  who  shall  devote 
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his  full  time  during  business  hours  to  the  duties  of  his  office.  He  shall 
receive  a  salary  not  exceeding  fourteen  thousand  dollars  a  year.  His 
position  shall  not  be  subject  to  chapter  thirty-one. 

The  commissioner  may  appoint  and  remove  such  clerical  and  other 
assistants  as  the  work  of  the  division  may  require.  Unless  otherwise 
provided  by  law,  all  such  persons  shall  hold  classified  positions  under 
chapter  thirty-one.  He  may  also  from  time  to  time  obtain  the  services 
as  consultants  of  such  rate  analysts  as  he  deems  necessary  to  enable  the 
department  to  represent  the  public  adequately  in  proceedings  before 
the  small  loans  regulatory  board. 

The  commissioner  shall  be  allowed  necessary  expenses,  including 
those  for  the  investigation  of,  and  prosecution  for,  violation  of  any 
provision  of  sections  ninety-six  to  one  hundred  and  fourteen,  inclusive, 
of  chapter  one  hundred  and  forty,  and  the  actual  expenses  incurred  by 
him  and  his  subordinates  in  traveling  in  the  performance  of  official 
duties.  The  assistants  shall  give  bonds,  with  sureties  to  be  approved 
by  the  commissioner,  for  the  faithful  performance  of  their  duties. 

Establishment  of  a  bureau  of  loan  agencies. 

Section  3.  Chapter  26  of  the  General  Laws  is  hereby  further  amended 
by  striking  out  section  4  and  inserting  in  place  thereof  the  following 

section : — 

Section  4.  There  shall  be  in  the  division,  subject  to  the  super- 
vision and  control  of  the  commissioner  of  banks,  a  bureau  of  loan 
agencies.  The  commissioner  may  establish  such  other  administrative 
units  as  he  deems  necessary  for  the  efficient  and  economical  operation 
of  the  division,  and,  for  the  same  purpose,  may  consolidate  or  abolish 
such  administrative  units. 

Board  of  bank  incorporation  abolished;  application  forms; 
powers  of  commissioner. 

Section  4.  Chapter  26  of  the  General  Laws  is  hereby  further 
amended  by  striking  out  section  5  and  inserting  in  place  thereof  the 
following  section : — 

Section  5.  The  commissioner  of  banks  shall  distribute  forms  to 
all  applicants  seeking  a  bank  charter  or  approval  to  open  a  branch 
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office.  Such  forms,  when  completed,  shall  fully  disclose  all  expenses 
incurred  by  such  applicants,  including  all  expenses  for  legal  services 
for  the  preparation  and  presentation  of  such  application. 

These  application  forms  shall  be  signed  under  penalties  of  perjury 
by  all  incorporators  if  such  application  is  for  a  bank  charter ;  they  shall 
be  signed  by  all  officers  if  such  application  is  received  from  a  chartered 
bank  seeking  approval  to  open  a  branch  office. 

The  commissioner  of  banks  shall  approve  or  deny  such  applications 
after  allowing  the  applicants  an  opportunity  to  be  heard  thereon.  All 
hearings  on  such  applications  shall  be  open  to  the  public,  and  the  ap- 
plications, when  filed,  shall  be  public  records. 


Reorganization  of  the  small  loans  regulatory  board. 

Section  5.  Chapter  26  of  the  General  Laws  is  hereby  further 
amended  by  striking  out  section  5A  and  inserting  in  place  thereof  the 
following  section : — 

Section  5A.  There  shall  be  in  the  division,  but  not  subject  to  its 
control,  a  board  to  be  known  as  the  small  loans  regulatory  board,  here- 
inafter called  the  board,  consisting  of  three  members  who  shall  be 
appointed  by  the  governor.  Of  the  appointed  members,  one  shall  be  a 
member  of  the  Bar  of  Massachusetts  selected  by  the  governor  from 
a  list  of  five  members  of  the  Bar  who  have  been  recommended  by  a 
joint  committee  of  the  Boston  Bar  Association  and  the  Massachusetts 
Bar  Association  and  one  shall  be  a  certified  public  accountant  selected 
by  the  governor  from  a  list  of  five  certified  public  accountants  who 
have  been  recommended  by  the  Massachusetts  Society  of  Certified 
Public  Accountants,  Inc.  No  member  of  the  board  shall,  for  at  least  one 
year  next  preceeding  his  appointment,  have  been  an  officer,  director, 
stockholder,  employee,  or  pensioner  of  any  finance  company  or  banking 
institution.  Members  of  the  board  shall  not  serve  on  any  political 
committee  of  any  political  party. 

The  term  of  office  of  its  members  shall  be  six  years;  provided, 
however,  that  the  first  members  shall  serve  for  two,  four,  and  six  years, 
respectively.  Any  member  chosen  to  fill  a  vacancy  occurring  otherwise 
than  by  expiration  of  a  term  shall  be  appointed  for  the  unexpired  term 
of  the  member  he  is  to  succeed. 
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The  board  shall  hold  public  hearings  at  least  once  every  three 
years  to  review  existing  interest  rates.  The  board  may,  if  it  deems 
necessary,  hold  hearings  at  more  frequent  intervals,  but  in  no  event 
shall  hearings  be  held  more  than  once  in  any  twelve  consecutive 
months.  For  the  purposes  of  this  paragraph,  a  hearing  and  the 
adjournments  thereof  shall  be  considered  one  hearing. 

The  board  shall  appoint  a  general  counsel  who  shall  represent  and 
advise  it  at  all  hearings  and  executive  proceedings.  His  position  shall 
not  be  classified  under  chapter  thirty-one.  He  shall  receive  a  salary 
determined  by  the  board  with  the  approval  of  the  commissioner  of 
administration. 

Members  of  the  board  shall  receive  as  compensation  fifty  dollars 
for  each  full  day,  or  twenty-five  dollars  for  each  half-day  or  fraction 
thereof,  spent  in  the  performance  of  their  official  duties,  but  no  member 
shall  receive  compensation  exceeding  one  thousand  five  hundred  dollars 
in  any  fiscal  year.  Members  of  the  board  shall  be  reimbursed  for  all 
necessary  expenses  incurred  by  them  in  the  performance  of  their 
official  duties. 

All  expenses  incurred  under  the  provisions  of  this  section  shall  be 
assessed  against  and  collected  from  licensees  under  sections  ninety-six 
to  one  hundred  and  thirteen,  inclusive,  of  chapter  one  hundred  and 
forty  in  proportion  to  the  amount  of  loans  coming  within  the  purview 
of  said  sections  which  are  shown  as  accounts  receivable  in  the  latest 
annual  report  filed  with  the  commissioner  by  such  licensees. 

Change  in  term  of  office  of  present  commissioner  of  banks. 

Section  6.  The  term  of  office  of  the  commissioner  of  banks  who  is 
holding  office  on  the  effective  date  of  this  act  is  hereby  changed  so  as 
to  be  concurrent  with  the  term  of  office  of  the  governor  in  office  on  such 
effective  date.  Such  commissioner  may  be  removed  at  the  will  of  the 
governor. 

Meaning  of  references  to  "board   of  bank  incorporation" 

Section  7.  Statutory  references  to  the  board  of  bank  incorporation 
shall  mean  the  commissioner  of  banks. 
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n.  AN  ACT  CHANGING  THE  TERM  OF  OFFICE  OF  THE  COM- 
MISSIONER OF  INSURANCE,  AND  PROVIDING  FOR  THE 
PLACEMENT  OF  CERTAIN  EMPLOYEES  UNDER  THE 
MERIT  SYSTEM. 

Be  it  enacted,  etc.,  as  follows: 

Change  in  term  of  office  of  the  commissioner  of  insurance. 

Section  1.  Chapter  26  of  the  General  Laws  is  hereby  further  amended 
by  striking  out  section  6  and  inserting  in  place  thereof  the  following 
section : — 

Section  6.  The  governor  shall  appoint  a  commissioner  who  is 
experienced  in  the  field  of  insurance.  His  term  of  office  shall  be  con- 
current with  that  of  the  governor.  He  shall  devote  his  full  time  during 
'business  hours  to  the  duties  of  his  office  and  shall  receive  such  salary, 
not  exceeding  fifteen  thousand  dollars,  as  is  determined  by  the  gover- 
nor. He  may  be  removed  at  the  will  of  the  governor.  He  shall 
give  bond  with  sureties  in  the  sum  of  ten  thousand  dollars,  to  be  ap- 
proved by  the  state  treasurer,  for  the  faithful  performance  of  his  duties. 

The  commissioner  shall  be  the  executive  and  administrative  head 
of  the  division  of  insurance,  and  every  administrative  unit  and  em- 
ployee thereof  shall  be  under  his  supervision,  direction  and  control.  He 
shall  be  responsible  for  administering  and  enforcing  the  provisions  of 
this  chapter  which  relate  to  the  division  of  insurance  and  to  each  ad- 
iministrative  unit  thereof. 

Certain  employees  to  be  under  the  merit  system. 

Section  2.  Section  7  of  chapter  26  of  the  General  Laws  is  hereby 
amended  by  striking  out  the  first  three  sentences  and  inserting  in  place 
thereof  the  following  sentences : — 

The  commission  of  insurance  may  appoint  and  remove  a  first 
deputy,  an  actuary,  a  research  analyst  and  a  chief  examiner,  which 
positions  shall  not  be  classified  under  chapter  thirty-one.  The  com- 
missioner of  insurance  may  also  appoint  such  additional  deputies, 
examiners,  assistant  actuaries,  inspectors,  clerks  and  other  assistants 
as  the  division  may  require,  all  of  which  positions  shall  be  classified 
under  chapter  thirty-one. 
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Change  in  term  of  office  of  present  commissioner  of  insurance. 

Section  3.  The  term  of  office  of  the  commissioner  of  insurance  who 
is  holding  office  on  the  effective  date  of  this  act  is  hereby  changed  so 
as  to  be  concurrent  with  the  term  of  office  of  the  governor  in  office  on 
such  effective  date.  Such  commissioner  may  be  removed  at  the  will  of 
the  governor. 


Classification  under  merit  system  of  positions  in  department. 

Section  4.  The  positions  of  all  of  the  employees  in  the  department 
of  banking  and  insurance  which  are  not  exempt  from  classification 
under  chapter  twenty-six  or  under  chapter  thirty-one  shall  be  classi- 
fied under  chapter  thirty-one.  The  classification  of  such  positions  and 
the  transfer  of  the  holders  thereof  to  service  under  the  merit  system 
shall  be  accomplished  under  the  applicable  provisions  of  chapter 
thirty-one. 
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APPENDIX  I 


AN  ACT  MAKING  THE  DIRECTOR  OF  THE  DIVISION  OF  EM- 
PLOYMENT SECURITY  RESPONSIBLE  TO  THE  GOVERNOR. 

Be  it  enacted,  etc.,  as  follows: 

Change  in  director's  term  of  office. 

Section  1.  Section  91  of  chapter  23  of  the  General  Laws  is  hereby 
amended  by  striking  ont  the  first  sentence  in  paragraph  (a)  and  insert- 
ing in  place  thereof  the  following  sentences : —  There  shall  be  in  the 
department,  but  not  subject  to  its  direction,  a  division  of  employment 
security,  which  in  this  and  in  sections  nine  J  to  nine  N,  inclusive,  is 
called  the  division.  The  division  shall  be  under  the  supervision  and 
control  of  a  director,  who  shall  administer  the  provisions  of  chapter 
one  hundred  and  fifty-one  A.  Such  director  shall  be  appointed  by  the 
governor,  and  his  term  of  office  shall  be  concurrent  with  that  of  the 
governor.  The  director  may  be  removed  at  the  will  of  the  governor. 
The  director  shall  not  be  subject  to  the  provisions  of  chapter  thirty- 
one. 


Change  in  term  of  office  of  present  director. 

Section  2.  The  term  of  office  of  the  person  who  is  serving  as  director 
on  the  effective  date  of  this  act  is  hereby  changed  so  as  to  be  concurrent 
with  the  term  of  the  governor  in  office  on  such  effective  date.  Such 
director  may  be  removed  at  the  will  of  the  governor. 
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AN  ACT  MAKING  THE  COMMISSIONER  OF  PUBLIC 
HEALTH  RESPONSIBLE  TO  THE  GOVERNOR 

Be  it  enacted,  etc.,  as  follows: 

Change  in  commissioner's  term  of  office. 

Section  1.  Chapter  17  of  the  General  Laws  is  hereby  amended  by 
striking  out  the  second  sentence  of  section  2  and  inserting  in  place 
thereof  the  following  sentence : —  The  commissioner  shall  be  appointed 
by  the  governor,  and  his  term  of  office  shall  be  concurrent  with  that  of 
the  governor. 


Commissioner  to  be  director  of  division  of  food  and  drugs. 

Section  2.  Chapter  17  of  the  General  Laws  is  hereby  further 
amended  by  adding  to  the  last  sentence  of  section  2  thereof  the  follow- 
ing words: — ,  and  shall  be  the  director  of  the  division  of  food  and 
drugs — so  as  to  read  as  follows : — He  shall  be  the  executive  and  admin- 
istrative head  of  the  department,  and  shall  be  the  director  of  the 
division  of  food  and  drugs. 


Present  commissioner  subject  to  this  act. 

Section  3.  The  term  of  office  of  the  person  who  is  serving  as 
commissioner  of  public  health  on  the  effective  date  of  this  act  shall 
expire  on  the  expiration  date  of  the  term  of  office  of  the  governor  who 
holds  office  on  the  effective  date  of  this  act. 

Section  4.  Section  4  of  said  chapter  17  is  hereby  amended  by 
striking  out  the  second  sentence  of  the  first  paragraph  and  inserting 
in  place  thereof  the  following  sentence: —  The  commissioner,  subject 
to  the  approval  of  the  public  health  council,  shall  appoint  a  director  as 
head  of  each  division  except  the  division  of  food  and  drugs. 
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AN  ACT  PROVIDING  FOR  THE  REORGANIZATION  OF  THE 
MASSACHUSETTS  TURNPIKE  AUTHORITY 

Be  it  enacted,  etc.,  as  follows: 

Continuation  of  corporate  entity  of  Authority;  members  of 
authority  to  hold  over  until  successors  are  appointed ; 
other  continuing  conditions. 

Section  1.  Chapter  354  of  the  acts  of  1952  as  heretofore  amended, 
is  further  amended  by  this  act  in  order  to  change  the  number,  terms 
and  powers  and  duties  of  the  members  of  the  Massachusetts  Turnpike 
Authority,  to  provide  for  an  executive  director  and  other  officers  and 
employees  and  to  make  other  changes  in  the  organization  and  mode  of 
operation  of  the  Authority. 

The  corporate  entity  of  the  Authority,  the  powers  of  the  Authority 
as  a  corporate  entity  and  its  obligations  shall  remain  unchanged.  All 
rules,  regulations,  continuing  orders  and  established  procedures  which 
do  not  conflict  with  the  changes  made  by  this  act,  shall  remain  in  full 
force  and  effect  until  rescinded  or  changed. 

The  terms  of  office  of  the  persons  who  are  the  members  of  the 
Authority  on  the  effective  date  of  this  act  shall  end  on  such  effective 
date  but  such  persons  shall  continue  to  be  the  members  of  the  board  of 
the  Authority  after  such  effective  date  until  the  appointment  of  their 
successors  as  members  of  the  board  under  section  three  of  chapter 
three  hundred  and  fifty-four  of  the  acts  of  nineteen  hundred  and  fifty- 
two,  as  amended  by  this  act.  The  person  who  is  chairman  of  the 
Authority  when  this  act  becomes  effective  shall  also  be  the  chairman 
of  the  board  of  the  Authority  under  said  section  three,  as  amended, 
until  he  is  succeeded  by  a  new  chairman. 

Pending  the  appointment  of  an  executive  director,  the  chairman 
of  the  board  shall  have  the  powers  and  duties  of  the  executive  director, 
except  that  the  chairman  of  the  board  shall  not  have  the  power  to  make 
any  appointments  other  than  appointments  to  positions  that  are 
classified  in  the  civil  service. 
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All  of  the  positions  in  the  Authority,  other  than  the  members  of 
the  Authority  and  the  secretary-treasurer,  held  when  this  act  becomes 
effective  shall  continue  until  the  adoption  by  the  board  of  the  organiza- 
tion plan  for  which  provision  is  made  in  section  three  A  added  by  this 
act  to  chapter  three  hundred  and  fifty-four  of  the  acts  of  nineteen 
hundred  and  fifty-six.  The  organization  plan  may  either  continue, 
change  or  abolish  each  such  position. 


Changes  relating  to  the  members  of  the  Authority; 
various  appointments. 

Section  2.  Section  3  of  chapter  354  of  the  acts  of  1952  is  hereby 
amended  by  striking  out  all  paragraphs  following  the  first  paragraph 
and  inserting  in  place  thereof  the  following  paragraphs : — 

The  Authority  shall  be  governed  by  a  board  of  five  members  who 
shall  be  appointed  by  the  governor  and  who  shall  be  residents  of  the 
commonwealth.  Not  more  than  three  of  such  members  shall  belong  to 
the  same  political  party.  The  governor  shall  designate  one  of  the 
members  as  chairman.  The  term  of  office  of  the  chairman  shall  be 
concurrent  with  the  term  of  office  of  the  governor.  The  term  of  office 
of  the  other  members  shall  be  six  years;  provided  that,  the  first  mem- 
bers other  than  the  chairman,  appointed  after  the  effective  date  of  the 
amendment  of  this  section  making  the  chairman's  term  of  office  con- 
current with  the  governor's  term  of  office,  shall  serve  for  three  years, 
four  years,  five  years  and  six  years,  respectively. 

The  board  shall  annually  elect  one  of  its  members  vice-chairman. 

The  chairman  of  the  board  shall  be  subject  to  removal  at  the  will 
of  the  governor.  The  other  members  of  the  board  may  be  removed  by 
the  governor  for  misfeasance,  malfeasance  or  willful  neglect  of  duty 
but  only  after  reasonable  notice  and  a  public  hearing  before  the  gover- 
nor or  his  designated  representative,  unless  notice  and  a  public  hearing 
are  expressly  waived  in  writing. 

Any  member  chosen  to  fill  a  vacancy  occurring  otherwise  than  by 
expiration  of  a  term  shall  be  appointed  for  the  unexpired  term  of  the 
member  he  succeeds.  Each  member  shall  be  eligible  for  reappointment 
and  shall  hold  office  until  the  appointment  of  his  successor. 
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Three  members  of  the  board  shall  constitute  a  quorum,  and  the 
affirmative  vote  of  two  members  shall  be  necesary  for  any  action  taken 
by  the  board.  No  vacancy  in  the  membership  of  the  board  shall  impair 
the  right  of  a  quorum  to  exercise  the  powers  and  duties  which  have 
been  granted  to  the  board  by  this  act. 

The  members  shall  receive  as  compensation  fifty  dollars  for  each 
day,  and  twenty-five  dollars  for  each  half -day  or  fraction  thereof,  spent 
in  the  performance  of  their  official  duties,  but  no  more  than  five  thou- 
sand dollars  shall  be  paid  to  any  member  in  any  fiscal  year.  Each 
member  shall  be  reimbursed  for  his  actual  expenses  incurred  in  the 
performance  of  his  duties.  Each  member  before  entering  upon  the 
duties  of  his  office  shall  take  an  oath  before  the  governor  to  administer 
the  duties  of  his  office  faithfully  and  impartially.  A  record  of  such 
oaths  shall  be  filed  in  the  office  of  the  secretary  of  the  commonwealth. 

Each  member  of  the  Authority  shall  execute  a  surety  bond  in  the 
penal  sum  of  twenty-five  thousand  dollars,  and  the  secretary-treasurer 
shall  execute  a  surety  bond  in  the  penal  sum  of  fifty  thousand  dollars. 
Each  such  surety  bond  shall  be  conditioned  upon  the  faithful  perform- 
ance by  the  bonded  official  of  the  duties  of  his  office,  shall  be  executed 
by  a  surety  company  authorized  to  transact  business  in  the  common- 
wealth as  surety  and  shall  be  approved  by  the  attorney  general  and 
filed  in  the  office  of  the  secretary  of  the  commonwealth. 

As  soon  as  practicable  after  the  amendment  of  this  chapter 
creating  the  office  of  executive  director,  the  board  shall  appoint  an 
executive  director  and  a  secretary-treasurer  in  accordance  with  the 
provisions  of  sections  three  A  and  three  B  of  this  chapter. 

The  powers  granted  to  the  Authority  by  this  act  shall  be  exercised 
by  votes  or  resolutions  of  the  board,  unless  such  powers  are  granted  to 
the  executive  director  by  section  three  A  of  this  chapter,  in  which  case 
they  shall  be  exercised  by  him.  In  its  exercise  of  its  powers  the  board 
shall  consult  with  and  receive  the  recommendations  and  advice  of  the 
executive  director.  The  board  need  not  follow  his  recommendations, 
but  such  recommendations  shall  be  made  parts  of  the  minutes  of  the 
meetings  of  the  board  at  which  they  are  submitted. 

The  executive  director  may  submit  to  the  board,  with  his  recom- 
mendations thereon,  any  matter  pertaining  to  the  business  of  the 
Authority  which,  in  the  opinion  of  the  executive  director,  merits  con- 
sideration and  action  by  the  board. 
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In  the  exercise  of  its  powers,  the  board  shall  give  due  recognition 
to  the  authority,  duties  and  responsibilities  of  the  executive  director 
hereinafter  set  forth. 

The  executive  director  with  the  approval  of  the  board  shall  ap- 
point not  more  than  four  persons  to  fill  positions  which  are  immedi- 
ately under  the  executive  director  in  the  Authority's  organization  plan 
for  which  provision  is  made  below.  Such  persons  shall  be  responsible 
to  the  executive  director.  They  shall  devote  their  full  time  during 
business  hours  to  the  duties  of  their  offices.  Their  positions  shall  not 
be  classified  under  chapter  thirty-one.  They  shall  serve  for  terms  of 
three  years  from  the  dates  of  their  respective  appointments  and  there- 
after until  their  respective  successors  are  appointed.  They  may  be 
reappointed.  They  may  be  removed  by  the  board  for  misfeasance, 
malfeasance  or  willful  neglect  of  duty  but  only  after  reasonable  notice 
and  a  public  hearing  before  the  board,  unless  notice  and  a  public  hear- 
ing are  expressly  waived  in  writing.  The  salaries  of  the  persons 
appointed  under  the  authority  granted  by  this  paragraph  shall  be  fixed 
by  the  board  on  the  recommendation  of  the  executive  director  and  with 
the  approval  of  the  commisioner  of  administration. 

The  board  shall  appoint  a  chief  counsel  for  the  Authority.  His 
position  shall  not  be  subject  to  chapter  thirty-one.  The  compensation 
of  the  chief  counsel  shall  be  fixed  by  the  board  with  the  approval  of  the 
commissioner  of  administration.  The  board  shall  determine  whether  he 
shall  devote  his  entire  time  to  the  duties  of  chief  counsel. 

The  positions  of  all  of  the  employees  of  the  Authority  not  specific- 
ally exempted  by  this  section,  shall  be  classified  under  chapter  thirty- 
one.  [This  paragraph  is  recommended  on  condition  that  the  recom- 
mendation of  the  Commission  for  the  reorganization  of  the  civil 
service  department  into  a  department  of  personnel  is  also  enacted. 
Without  such  enactment  this  recommendation  will  have  limited 
remedial  effect.] 

Executive  director:  organization  plan:  secretary-treasurer. 

Sectiox  3.  Chapter  354  of  the  acts  of  1952  is  further  amended  by 
inserting  after  section  3  the  following  sections : — 

Section  3 A.  The  executive  director  shall  be  a  person  who  is 
skilled  as  an  administrator  and  who  has  had  not  less  than  five  years 
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of  executive  experience.  No  person  who  has  served  as  a  member  of 
the  Authority  or  as  a  member  of  the  Board  of  the  Authority  shall  be 
eligible  for  appointment  as  executive  director  within  three  years  fol- 
lowing the  termination  of  his  membership  on  the  Authority  or  on  the 
'board. 

The  executive  director  shall  devote  his  full  time  during  business 
hours  to  the  duties  of  his  office. 

He  shall  serve  under  a  contract  authorized  by  the  board  for  a 
term  not  exceeding  five  years  at  a  salary  determined  by  the  board.  He 
may  be  removed  at  any  time  without  cause  by  resolution  of  the  board. 
In  the  event  of  removal  he  shall  retain  his  contract  rights  relating  to 
compensation,  unless  such  removal  is  for  misfeasance,  malfeasance  or 
wilful  neglect  of  duty,  after  having  been  given  reasonable  notice  and  a 
public  hearing  before  the  board.  The  notice  and  public  hearing  may 
be  expressly  waived  in  writing.  The  position  of  executive  director 
shall  not  be  classified  under  chapter  thirty-one. 

He  shall  prepare  forthwith  and  submit  to  the  board  an  organ- 
ization plan  showing  the  various  assignments  required  for  the  proper 
performance  of  the  duties  and  functions  of  the  Authority.  The  plan 
shall  outline  the  responsibilities  of  each  assignment  and  the  profes- 
sional qualifications,  if  any,  required  for  persons  holding  such  assign- 
ments. The  plan  shall  be  presented  to  the  board  for  its  consideration 
and  adoption.  When  adopted  it  shall  become  a  part  of  the  Authority's 
rules  and  regulations.  The  executive  director  shall  keep  the  Authority's 
organization  plan  current  by  submitting  promptly  all  recommended 
organizational  changes  to  the  board  for  its  consideration  and  adoption. 

He  shall  be  the  executive  and  administrative  head  of  the  Authority. 
Every  division  or  other  administrative  unit  within  the  Authority  shall 
be  under  his  direction,  control  and  supervision.  He  shall  be  respons- 
ible for  the  day-to-day  management  of  the  business  and  affairs  of  the 
Authority,  and  he  shall  exercise  all  executive  and  administrative 
powers  not  specifically  granted  or  assigned  to  the  board  by  this  act. 
He  may  establish  such  subdivisions  and  other  administrative  units  as 
may  be  necessary  for  efficient  and  economical  administration  of  the 
Authority,  and,  for  such  purpose  may  consolidate  or  abolish  the  same; 
provided  that  no  such  action  shall  be  taken  by  the  executive  director 
which  would  be  inconsistent  with  the  organization  plan  adopted  by 
the  board. 
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He  shall  review  the  existing  construction  and  maintenance  pro- 
grams of  the  Authority  for  the  purpose  of  effecting  improvements 
therein.  He  shall  from  time  to  time  recommend  such  new  construction 
programs  to  the  board  as  may  be  needed  to  improve  the  Authority's 
facilities  and  operations.  If  such  programs  are  approved  by  the  board, 
he  shall  coordinate  and  administer  all  phases  of  such  programs.  He 
shall  supervise  all  construction,  alterations,  improvements  and  other 
undertakings  authorized  by  the  board,  and  shall  supervise  the  repair 
and  maintenance  of  all  property  of  the  Authority. 

He  shall  have  access  to  all  books  and  records  of  the  Authority 
and  shall  receive  the  cooperation  of  all  employees  of  the  Authority 
for  the  purpose  of  obtaining  the  information  necessary  for  the  proper 
performance  of  his  duties.  He  shall  keep  the  board  fully  informed  of 
the  needs  of  the  Authority;  and  he  shall  recommend  to  the  board  the 
adoption  of  new  policies  which  will  improve  the  organization,  structure, 
economy,  efficiency,  procedures  and  administrative  practices  of  all 
personnel  under  his  direction. 

He  shall  keep  full  and  complete  records  of  the  performance  of  his 
duties  and  shall  render  at  least  quarterly  a  report  to  the  board  of 
all  operations  of  the  Authority  during  said  quarterly  period. 

Section  3B.  The  position  of  secretary-treasurer  shall  be  classified 
under  chapter  thirty-one.  The  secretary-treasurer  shall  devote  his 
entire  time  during  business  hours  to  the  duties  of  his  office.  He  shall 
keep  a  record  of  the  proceedings  of  the  board  and  of  all  bills  and 
vouchers  on  which  money  has  been  or  may  be  paid  by  the  Authority. 
He  shall  be  the  custodian  of  the  minute  book  or  journal  of  the  board, 
the  official  seal  of  the  Authority,  and  all  books,  documents  and  other 
records  of  the  Authority.  Such  records  in  the  custody  of  the  secretary- 
treasurer  shall  be  maintained  as  public  records  in  a  place  and  form 
fully  accessible  to  the  public  for  inspection  during  reasonable  business 
hours.  He  shall  have  authority  to  cause  copies  to  be  made  of  all  minutes 
and  other  records  and  documents  of  the  Authority  and  to  give  certifi- 
cates under  the  official  seal  of  the  Authority  to  the  effect  that  such 
copies  are  true  copies.  All  persons  dealing  with  the  Authority  may 
rely  on  such  certificates. 
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Definition  of  "board"  to  distinguish  between  members  of  the 
Authority  and  the  Authority  as  a  corporate  entity. 

Section  4.  Section  4  of  said  chapter  354  is  hereby  amended  by  adding 
at  the  end  the  following  clause: —  (d)  The  word  "board"  shall  mean 
the  board  of  three  members  appointed  under  the  provisions  of  section 
three  of  this  act. 


Change  in  power  of  the  Authority  to  fix  salaries  of  certain 
employees  so  as  to  conform  to  their  transfer  to 
the  merit  system. 

Section  5.  Section  5  of  said  chapter  354  is  hereby  amended  by  strik- 
ing out  clause  (n)  and  inserting  in  place  thereof  the  following  clause : — 
(n)  To  employ  consulting  engineers,  attorneys,  accountants,  construc- 
tion and  financial  experts,  superintendents,  managers,  and  such  other 
employees  and  agents  as  may  be  needed;  and  to  fix  the  compensation 
of  those  employees  who  are  not  within  the  merit  system. 

Conforming  amendment  of  section  7. 

Section  6.  Section  7  of  said  chapter  354  is  hereby  amended  by  strik- 
ing out  the  first  sentence  of  the  fourth  paragraph  and  inserting  in 
place  thereof  the  following  sentence: —  Authorized  agents  and  em- 
ployees of  the  Authority  may  enter  upon  any  lands,  waters  and  prem- 
ises in  the  commonwealth  for  the  purpose  of  making  such  surveys, 
soundings,  drillings  and  examinations  as  may  be  necessary  or  con- 
venient for  the  purposes  of  this  act,  and  such  entry  shall  not  be  deemed 
a  trespass,  nor  shall  an  entry  for  such  purposes  be  deemed  an  entry 
under  any  condemnation  proceedings  which  may  be  then  pending. 

Conforming  amendments  of  section  8. 

Section  7.  Section  8  of  said  chapter  354  is  hereby  amended  by  in- 
serting in  the  first  sentence  of  the  first  paragraph  thereof,  after  the 
word  "resolution",  the  words:  —  of  its  board,  —  so  as  to  read  as 
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follows :  —  Section  8.  Turnpike  Revenue  Bonds.  —  The  Authority  is 
hereby  authorized  to  provide  by  resolution  of  its  board,  at  one  time  or 
from  time  to  time,  for  the  issuance  of  turnpike  revenue  bonds  of  the 
Authority  for  the  purpose  of  paying  all  or  any  part  of  the  cost  of  the 
turnpike  or  any  part  or  parts  thereof. 

Section  8.  Section  8  of  said  chapter  354  is  hereby  further  amended 
by  striking  out  the  fifth  sentence  in  the  first  paragraph  and  inserting  in 
place  thereof  the  following  sentence:  —  The  bonds  shall  be  signed  by 
the  chairman  of  the  board  or  shall  bear  his  facsimile  signature,  and 
shall  bear  a  facsimile  of  the  official  seal  of  the  Authority,  attested  by 
the  secretary-treasurer  of  the  Authority,  and  any  coupons  attached 
thereto  shall  bear  the  facsimile  signature  of  the  chairman  of  the  board. 


Conforming  amendment  of  section  15. 

Section  9.  Section  15  of  said  chapter  354  of  the  acts  of  1952  is  hereby 
amended  by  striking  out  the  last  sentence  of  the  fourth  paragraph  and 
inserting  in  place  thereof  the  following  sentence :  —  Any  notice  of  such 
injury,  damage  or  death  required  by  law  shall  be  given  to  any  member 
of  the  board  or  to  the  secretary-treasurer. 


Conforming  amendment  of  section  16. 

Section  10.  Section  16  of  said  chapter  354  is  hereby  amended  by 
striking  out  the  first  sentence  of  the  first  paragraph  thereof,  and  in- 
serting in  place  thereof  the  following  sentence:  —  Section  16.  Turn- 
pike Eevenue  Refunding  Bonds.  —  The  Authority  is  hereby  authorized 
to  provide  by  resolution  of  its  board  for  the  issuance  of  turnpike 
revenue  refunding  bonds  of  the  Authority  for  the  purpose  of  refunding 
any  bonds  then  outstanding  which  shall  have  been  issued  under  the 
provisions  of  this  act,  including  the  payment  of  any  redemption  pre- 
mium thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of 
redemption  of  such  bonds,  and,  if  deemed  advisable  by  the  board,  for 
the  additional  purpose  of  constructing  any  additional  portion  or 
portions  of  the  turnpike  or  improvements,  extensions,  or  enlargements 
thereof. 
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Definitions  to  prevent  ambiguity  in  applying  existing 
statutes,  rules  and  orders  to  reorganized  authority. 

Section  11.  In  any  statute,  order,  ruling  or  other  governmental 
document  having  a  continuing  effect,  and  in  any  rule,  regulation,  vote, 
resolution  or  order  of  the  Authority  having  a  continuing  effect,  (i) 
references  to  the  members  of  the  Authority  shall  mean  the  members 
of  the  board  of  the  Authority;  (ii)  references  to  the  chairman  of  the 
Authority  shall  mean  the  executive  director  of  the  Authority  when  the 
duties  and  functions  which  are  the  subjects  of  the  references  are  within 
the  duties  and  functions  of  the  executive  director,  otherwise  such 
references  shall  mean  the  chairman  of  the  board;  (iii)  references  to 
the  Authority  in  the  sense  of  the  persons  constituting  the  governing 
board  of  the  Authority  shall  mean  the  board;  and  (iv)  references  to 
the  Authority  as  a  corporate  entity  shall  have  that  meaning. 


n 

AN    ACT    AMENDING    CERTAIN    PROVISIONS    OF  THE 
STATUTE  WHICH  TRANSFERRED  THE  OPERATION  OF 
THE  BOSTON  TUNNELS  FROM  THE  MASSACHUSETTS 
PORT  AUTHORITY  TO  THE  MASSACHUSETTS 
TURNPIKE  AUTHORITY 

[These  are  amendments  partly  to  avoid  ambiguities  and  partly 
to  conform  to  new  provisions] 


Be  it  enacted,  etc.,  as  follows: 

Definition  of  "board"  added. 

Section  1.  Section  1  of  chapter  598  of  the  acts  of  1958  is  hereby 
amended  by  striking  out  clause  (c)  and  inserting  in  place  thereof  the 
following  clause: —  (c)  the  word  "board"  shall  mean  the  three  mem- 
bers appointed  under  the  provisions  of  section  three  of  chapter  three 
hundred  and  fifty-four  of  the  acts  of  1952. 
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Definition  of  the  words  "board  of  commissioners"  and 
"executive  director"  added. 

Section  2.  Section  1  of  said  chapter  598  is  hereby  further  amended 
by  adding  at  the  end  the  following  clauses: —  (k)  the  words  "board  of 
commissioners"  shall  mean  the  board  of  commissioners  of  sinking 
funds  of  the  City  of  Boston.  (1)  The  words  "executive  director"  shall 
mean  the  person  appointed  under  the  provisions  of  section  three  of 
chapter  three  hundred  and  fifty-four  of  the  acts  of  1952  as  amended. 

Conforming  amendment  of  section  2. 

Section  3.  Section  2  of  said  chapter  598  is  hereby  amended  by 
(inserting  in  clause  (e)  of  the  first  paragraph,  after  the  word  "board", 
the  words:  —  of  commissioners  —  so  as  to  read  as  follows: — (e)  to 
pay  to  the  board  of  commissioners  sufficient  funds  to  pay  the  principal 
of  the  traffic  tunnel  bonds  outstanding  at  their  respective  maturities  or 
earliest  practical  redemption  dates  as  provided  in  clause  (2)  of  section 
8. 

Conforming  amendment  of  section  4. 

Section  4.  Section  4  of  said  chapter  598  is  hereby  amended  by  insert- 
ing after  the  first  paragraph,  the  following  paragraph: — 

The  powers  granted  to  the  Authority  by  this  act  shall  be  exercised 
by  votes  or  resolutions  of  the  board  unless  such  powers  are  granted 
to  the  executive  director  by  section  three  A  of  chapter  three  hundred 
and  fifty-four  of  the  acts  of  nineteen  hundred  and  fifty-two  as  amended, 
in  which  case  they  shall  be  exercised  by  him.  In  its  exercise  of  its 
powers  the  board  shall  consult  with  and  receive  the  recommendations 
and  advice  of  the  executive  director.  The  board  need  not  follow  his 
recommendations,  but  they  shall  be  made  parts  of  the  minutes  of  the 
meetings  of  the  board  at  which  the  recommendations  are  submitted. 

The  executive  director  may  submit  to  the  board  with  his  recom- 
mendations thereon  any  matter  pertaining  to  the  business  of  the 
Authority  which  in  the  opinion  of  the  executive  director  merits  con- 
sideration and  action  by  the  board. 


K  11 


Conforming  amendment  of  section  4. 

Section  5.  Section  4  of  said  chapter  598  is  hereby  further  amended 
by  striking  out  the  first  sentence  of  the  third  paragraph  and  inserting 
in  place  thereof  the  following  sentences : —  Each  member  of  the  board 
shall  execute  a  surety  bond  in  the  penal  sum  of  twenty-five  thousand 
dollars  and  the  secretary-treasurer  shall  execute  a  surety  bond  in  the 
penal  sum  of  fifty  thousand  dollars.  Each  such  surety  bond  shall  be 
conditioned  upon  the  faithful  performance  by  the  bonded  official  of 
the  duties  of  his  office,  shall  be  executed  with  a  surety  company 
authorized  to  transact  business  in  the  commonwealth  as  surety,  and 
shall  be  approved  by  the  attorney  general  and  filed  in  the  office  of  the 
secretary  of  the  commonwealth. 


Conforming  amendment  of  section  4. 

Section  6.  Section  4  of  said  chapter  598  is  hereby  further  amended 
by  striking  out  the  last  sentence  in  the  third  paragraph  and  inserting  in 
place  thereof  the  following  sentence: —  Such  surety  bonds  shall  be  in 
addition  to  the  bonds  provided  for  in  section  three  of  chapter  three 
hundred  and  fifty-four  of  the  acts  of  nineteen  hundred  and  fifty-two. 


Elimination  of  paragraph  authorizing  additional  salaries  to 
members  of  the  Turnpike  Authority. 

Section  7.  Section  4  of  said  chapter  598  is  hereby  further  amended 
by  striking  out  the  last  paragraph. 


Conforming  amendment  of  section  5. 

Section  8.  Section  5  of  said  chapter  598  is  hereby  amended  by  strik- 
ing out  clause  (h)  and  inserting  in  place  thereof  the  following  clause : — 
(h)  To  employ  consulting  engineers,  accountants,  attorneys,  construe- 
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tion  and  financial  experts,  superintendents,  managers,  and  such  other 
employees  and  agents  as  may  be  needed;  and  to  fix  the  compensation 
of  those  employees  who  are  not  within  the  merit  system. 

Conforming  amendment  of  section  7. 

Section  9.  Section  7  of  said  chapter  598  is  hereby  amended  by  strik- 
ing out,  in  the  first  sentence  of  the  fifth  paragraph,  the  words,  "The 
Authority  and  its  authorized  agents  and  employees"  and  inserting  in 
place  thereof  the  words :  —  Authorized  agents  and  employees  of  the 
Authority  —  so  as  to  read  as  follows : —  Authorized  agents  and  employ- 
ees of  the  Authority  may  enter  upon  any  lands,  waters  and  premises 
in  the  commonwealth  for  the  purpose  of  making  surveys,  soundings, 
drillings  and  examinations  as  they  may  deem  necessary  or  convenient 
for  the  purposes  of  this  act,  and  such  entry  shall  not  be  deemed  a  tres- 
pass, nor  shall  an  entry  for  such  purposes  be  deemed  an  entry  under 
any  eminent  domain  proceedings  which  may  be  then  pending. 

Conforming  amendment  of  section  8. 

Section  10.  Section  8  of  said  chapter  598  is  hereby  amended  by  in- 
serting in  clause  (c)  of  the  first  paragraph  after  the  word  "board", 
the  words:  —  of  commissioners  —  so  as  to  read  as  follows:  —  (c)  to 
pay  to  the  board  of  commissioners  sufficient  funds  to  pay  the  principal 
of  the  outstanding  Traffic  Tunnel  Bonds,  City  of  Boston,  Act  of  1929, 
Series  C  and  the  outstanding  Traffic  Tunnel  Retirement  Bonds,  City  of 
Boston,  Act  of  1945,  at  their  respective  maturities  or  earliest  practic- 
able redemption  dates  as  provided  in  clause  (2)  herein  below; 

Conforming  amendment  of  section  8. 

Section  11.  Section  8  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  clause  (d)  of  the  first  paragraph  after  the  word  "reso- 
lution", the  words:  —  of  its  board  —  so  as  to  read  as  follows:  —  (d) 
to  pay  the  cost  of  the  additional  tunnel,  the  Authority  is  hereby  author- 
ized to  provide  by  resolution  of  its  board,  at  one  time  or  from  time  to 
time,  for  the  issuance  of  its  tunnel  revenue  bonds. 
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Conforming  amendment  of  section  8. 

Section  12.  Section  8  of  said  chapter  59S  is  hereby  further  amended 
by  striking  out  the  fifth  sentence  of  the  first  paragraph  and  inserting  in 
place  thereof  the  following  sentence :  —  The  bonds  shall  be  signed  by 
the  chairman  of  the  board  or  shall  bear  his  facsimile  signature,  and 
shall  bear  a  facsimile  of  the  official  seal  of  the  Authority,  attested  by 
the  secretary-treasurer  of  the  Authority,  and  any  coupons  attached 
thereto  shall  bear  the  facsimile  signature  of  the  chairman  of  the  board. 

Conforming  amendment  of  section  8. 

Section  13.  Section  8  of  said  chapter  598  is  hereby  further  amended 
by  striking  out  clause  (2)  in  the  second  paragraph  and  inserting  in 
place  thereof  the  following  clause:  —  (2)  Such  amount  of  such  pro- 
ceeds shall  be  paid  to  the  board  of  commissioners  as  in  addition  to  the 
securities,  computed  at  principal  face  amount,  and  cash  then  held  in  the 
sinking  funds  for  the  outstanding  Traffic  Tunnel  Bonds,  City  of  Bos- 
ton, Act  of  1929,  Series  C  and  for  the  outstanding  Traffic  Tunnel 
Eetirement  Bonds,  City  of  Boston,  Act  of  1945,  will  equal  the  aggre- 
gate principal  amount  of  the  then  outstanding  traffic  tunnel  bonds. 
The  board  of  commissioners  shall  invest  such  proceeds  in  direct  obli- 
gations of,  or  obligations  the  principal  of  and  the  interest  on  which  are 
unconditionally  guaranteed  by,  the  United  States  Government,  having 
such  maturities,  not  later  than  August  1,  1965,  as  may  be  deemed  by 
the  board  of  commissioners  to  be  most  practicable  for  paying  the  in- 
terest on  and  the  principal  of  all  of  the  outstanding  traffic  tunnel  bonds 
at  their  respective  maturities  or  earliest  practicable  redemption  date. 

Conforming  amendment  of  section  8. 

Section  14.  Section  8  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  clause  (3)  of  the  second  paragraph  after  the  word 
"resolution"  the  words :  —  of  its  board  —  so  as  to  read  as  follows :  — 
(3)  The  balance  of  such  proceeds  shall  be  deposited  with  the  trustee 
for  the  credit  of  a  special  fund  to  be  used  solely  for  the  payment  of  the 
cost  of  the  additional  tunnel,  and  shall  be  disbursed  in  such  manner 
and  under  such  restriction,  if  any,  as  the  Authority  may  provide  in  the 
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resolution  of  its  board  authorizing  the  issuance  of  such  bonds  or  the 
trust  agreement  hereinafter  mentioned  securing  the  same. 

Conforming  amendment  of  seetion  8. 

Section  15.  Section  8  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  the  last  paragraph,  after  the  word  "board",  the 
words :  —  of  commissioners  —  so  as  to  read  as  follows :  —  The  pro- 
visions of  this  section  relating  to  payments  to  be  made  to  the  city  and 
the  board  of  commissioners  for  the  Sumner  tunnel  shall,  within  ten 
days  after  the  effective  date  of  this  act,  be  submitted  by  the  mayor  of 
the  city  to  the  city  council  of  the  city  for  acceptance  and  if  accepted 
by  vote  of  said  council  or  if  not  rejected  by  vote  of  said  council  within 
twenty  days  after  the  effective  date  of  this  act  shall  be  presumed  to 
constitute  the  payment  of  just  compensation  for  the  Sumner  tunnel. 

Conforming  amendment  of  section  10. 

Section  16.  Section  10  of  said  chapter  598  is  hereby  amended  by 
inserting  in  the  first  sentence  of  the  first  paragraph,  after  the  word 
"board",  the  words :  —  of  commissioners  —  so  as  to  read  as  follows :  — 
Section  10.  Operation  of  Existing  Tunnel.  —  Upon  the  issuance  of 
tunnel  revenue  bonds  under  the  provisions  of  this  act,  and  the  applica- 
tion of  the  proceeds  of  said  bonds  as  provided  in  section  eight,  or 
{at  such  later  date  as  the  Authority  may  determine,  title  to  the  existing 
tunnel  shall  be  vested  in  the  Authority,  and  thereafter  said  tunnel  shall 
be  maintained,  repaired  and  operated  by  the  Authority,  and  the 
treasurer  of  the  city  shall  deposit  with  the  trustee  for  the  credit  of  the 
appropriate  funds  created  under  the  provisions  of  the  trust  agreement 
or  resolution  all  monies  then  in  his  hands  which  pertain  to  the  existing 
tunnel  excluding  any  monies  under  the  control  of  the  board  of  commis- 
sioners. 

Conforming  amendment  of  section  10. 

Section  17.  Section  10  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  the  second  sentence  of  the  first  paragraph,  after  the 
word  "board",  the  words:  —  of  commissioners  —  so  as  to  read  as 
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follows :  —  The  board  of  commissioners  shall  continue  to  administer 
the  second  supplemental  sinking  fund  for  the  outstanding  Traffic  Tun- 
nel Bonds,  City  of  Boston,  Act  of  1929,  Series  C,  and  the  third  supple- 
mental sinking  fund  for  the  outstanding  Traffic  Tunnel  Retirement 
Bonds,  City  of  Boston,  Act  of  1945,  in  such  manner  as  to  meet  the 
payment  of  the  interest  on  said  bonds  as  the  same  shall  become  due 
and  payable  and  to  provide  for  the  payment  of  the  principal  of  said 
bonds  as  the  same  mature  or  for  the  redemption  of  said  bonds  at  the 
earliest  practicable  redemption  dates. 

Conforming  amendment  of  section  10. 

Section  18.  Section  10  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  the  third  sentence  of  the  first  paragraph,  after  the  word 
"board",  the  words :  —  of  commissioners  —  so  as  to  read  as  follows :  — 
The  board  of  commissioners  shall  make  a  report  to  the  Authority  and 
to  the  trustee  within  the  first  fifteen  days  of  each  fiscal  year  covering 
all  receipts  and  disbursements  and  all  securities  sold  or  purchased 
during  the  preceeding  fiscal  year  on  account  of  each  of  said  sinking 
funds  and  a  detailed  statement  of  the  securties  and  cash  then  held  by 
it  and  belonging  to  each  of  said  sinking  funds. 


Conforming  amendment  of  section  10. 

Section  19.  Section  10  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  the  fourth  sentence  of  the  first  paragraph,  after  the 
word  "board",  the  words:  —  of  commissioners  —  so  as  to  read  as  fol- 
lows :  —  Each  such  report  shall  also  set  forth  what  amount,  if  any,  in 
addition  to  securities  and  cash  held  in  said  sinking  funds,  shall  be 
deposited  by  the  Authority  with  the  board  of  commissioners  during  the 
■current  fiscal  year  for  the  credit  of  each  of  said  sinking  funds  in  order 
to  insure  the  payment  of  the  interest  on  the  outstanding  bonds  for 
which  such  sinking  fund  has  been  established  as  the  same  shall  become 
due  and  payable  and  the  payment  of  the  principal  of  such  bonds  at 
their  respective  maturities  or  earliest  practicable  redemption  dates 
) (the  amounts  so  to  be  deposited  in  any  fiscal  year  for  the  credit  of  the 
sinking  funds  being  herein  below  sometimes  called  the  "sinking  fund 
requirements"). 
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Conforming  amendment  of  section  10. 

Section  20.  Section  10  of  said  chapter  598  is  hereby  further  amended 
by  inserting  in  the  last  sentence  of  the  first  paragraph,  after  the  word 
"board",  the  words :  —  of  commissioners  —  so  as  to  read  as  follows :  — 
Each  such  report  shall  also  set  forth  the  date  or  dates  during  the  cur- 
rent fiscal  year  on  which  the  sinking  fund  requirements  for  the  out- 
standing tunnel  bonds  are  to  be  paid  by  the  Authority  and  the  Authority 
!shall  pay  the  same  to  the  board  of  commissioners  on  such  date  or  dates. 

Conforming  amendment  of  section  15. 

Section  21.  Section  15  of  said  chapter  598  is  hereby  amended  by 
striking  out  in  the  third  sentence  of  the  sixth  paragraph,  the  words 
"members  of  the  Authority",  and  inserting  in  place  thereof,  the 
words :  —  members  of  the  board  of  the  Authority  —  so  as  to  read  as 
follows :  —  Every  person  who  immediately  prior  to  being  transferred 
to  the  Authority  was  subject  to  the  provisions  of  sections  fifty-six  to 
sixty,  inclusive,  of  chapter  thirty-two  of  the  General  Laws  shall  con- 
tinue subject  to  the  provisions  of  said  sections ;  provided,  however,  that 
the  words  "retiring  authority",  as  used  in  said  sections  shall  mean  the 
members  of  the  board  of  the  Authority;  and  provided,  further,  that  the 
amount  of  all  retirement  allowances  payable  under  said  sections  by 
virtue  of  this  act  shall  be  paid  by  the  Authority. 

Conforming  amendment  of  section  15. 

Section  22.  Section  15  of  said  chapter  598  is  hereby  further  amended 
by  striking  out  in  the  last  sentence  of  the  eighth  paragraph,  the  word 
"Authority",  and  inserting  in  place  thereof,  the  word:  — board  —  so 
as  to  read  as  follows :  —  Any  notice  of  such  injury,  damage  or  death 
required  by  law  shall  be  given  to  any  member  of  the  board,  or  to  the 
secretary-treasurer. 

Conforming  amendment  of  section  18. 

Section  23.  Section  18  of  said  chapter  598  is  hereby  amended  by 
inserting  in  the  first  sentence  of  the  first  paragraph,  after  the  word 
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"resolution",  the  words:  —  of  its  board  —  so  as  to  read  as  follows: 
Section  18.  Tunnel  Revenue  Refunding  Bonds. — The  Authority  is 
hereby  authorized  to  provide  by  resolution  of  its  board  for  the  issuance 
of  its  tunnel  revenue  refunding  bonds  for  the  purpose  of  refunding 
any  bonds  then  outstanding  which  shall  have  been  issued  under  the 
provisions  of  this  act,  including  the  payment  of  any  redemption 
premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date 
of  redemption  of  such  bonds,  and,  if  deemed  advisable  by  the  board, 
for  the  additional  purpose  of  constructing  improvements,  extensions  or 
enlargements  of  the  existing  tunnel  or  the  additional  tunnel. 

Ill 

AN  ACT  PROVIDING  FOR  THE  REORGANIZATION  OF  THE 
MASSACHUSETTS  PORT  AUTHORITY. 

Be  it  enacted,  etc.,  as  follows: 

Continuation  of  corporate  entity  of  Authority;  members 
of  authority  to  continue  for  stated  terms; 
other  continuing  conditions. 

Section  1.  Chapter  465  of  the  acts  of  1956  is  amended  by  this  act  in 
order  to  change  the  terms  and  the  powers  and  duties  of  the  members 
of  the  Massachusetts  Port  Authority,  to  provide  for  an  executive 
director  and  other  officers  and  employees  and  to  make  other  changes 
in  the  organization  and  mode  of  operation  of  the  Authority. 

The  corporate  entity  of  the  Authority,  the  powers  of  the  Authority 
as  a  corporate  entity  and  its  obligations  shall  remain  unchanged.  All 
rules,  regulations,  continuing  orders  and  established  procedures  which 
do  not  conflict  with  the  changes  made  by  this  act  shall  remain  in  full 
force  and  effect  until  rescinded  or  changed. 

The  persons  who  are  the  members  of  the  Authority  when  this  act 
becomes  effective  shall  be  the  members  of  the  board  of  the  Authority 
after  this  act  becomes  effective.  The  members  other  than  the  chairman 
shall  serve  for  the  terms  for  which  they  were  originally  appointed. 
The  chairman  shall  serve  for  a  term  that  is  concurrent  with  the  term 
of  the  governor  in  office  when  this  act  becomes  effective.  The  chairman 
shall  be  subject  to  removal  at  the  will  of  the  governor. 
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Pending  the  appointment  of  an  executive  director,  the  chairman  of 
the  board  shall  have  the  powers  and  duties  of  the  executive  director, 
except  that  the  chairman  of  the  board  shall  not  have  the  power  to  make 
any  appointments  other  than  appointments  to  positions  that  are  classi- 
fied in  the  civil  service. 

All  of  the  positions  in  the  Authority,  other  than  the  members  of 
the  Authority  and  the  office  of  secretary-treasurer,  held  when  this  act 
becomes  effective,  shall  continue  until  the  adoption  by  the  board  of  the 
organization  plan  for  which  provision  is  made  in  section  two  A  added 
by  this  act  to  chapter  four  hundred  and  sixty-five  of  the  acts  of  nine- 
teen hundred  and  fifty-six.  The  organization  plan  may  either  con- 
tinue, change  or  abolish  each  such  position. 

Definition  of  "board"  added  to  distinguish  between  members 
of  the  Authority  and  the  Authority  as  a  corporate  entity. 

Section  2.  Section  1  of  chapter  465  of  the  acts  of  1956  is  hereby 
amended  by  adding  at  the  end  of  that  section  the  following  clause: 
(o)  The  word  "board"  shall  mean  the  seven  members  appointed  under 
the  provisions  of  section  two  of  this  act. 

Changes  relating  to  the  members  of  the  Authority; 
various  appointments. 

Section  3.  Section  2  of  chapter  465  of  the  acts  of  1956  is  hereby 
amended  by  striking  out  all  paragraphs  following  the  first  paragraph 
and  inserting  in  place  thereof  the  following  paragraphs  :— 

The  Authority  shall  be  governed  by  a  board  of  seven  members  who 
shall  be  appointed  by  the  governor  and  who  shall  be  residents  of  the 
Commonwealth.  Not  more  than  four  of  such  members  shall  belong  to 
the  same  political  party.  The  board  shall  include  persons  with  ex- 
tensive experience  in  the  fields  of  engineering,  finance  and  commerce, 
and  shall  include  a  bona  fide  representative  of  a  national  or  inter- 
national labor  organization,  free  of  communist  influence  or  domination. 
The  governor  shall  designate  one  of  the  members  as  chairman.  The 
term  of  office  of  the  chairman  shall  be  concurrent  with  the  term  of  office 
of  the  governor.  The  term  of  office  of  the  other  members  shall  be 
seven  years. 
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The  board  shall  annually  elect  one  of  its  members  vice-chairman. 

The  chairman  of  the  board  shall  be  subject  to  removal  at  the  will 
of  the  governor.  The  other  members  of  the  board  may  be  removed  by 
the  governor  for  misfeasance,  malfeasance  or  willful  neglect  of  duty 
but  only  after  reasonable  notice  and  a  public  hearing  before  the  gover- 
nor or  his  designated  representative,  unless  notice  and  a  public  hearing 
are  expressly  waived  in  writing. 

Any  member  chosen  to  fill  a  vacancy  occurring  otherwise  than  by 
expiration  of  a  term  shall  be  appointed  for  the  unexpired  term  of  the 
member  he  succeeds.  Each  member  shall  be  eligible  for  reappointment 
and  shall  hold  office  until  the  appointment  of  his  successor. 

Four  members  of  the  board  shall  constitute  a  quorum,  and  the 
affirmative  vote  of  four  members  shall  be  necessary  for  any  action 
taken  by  the  board.  No  vacancy  in  the  membership  of  the  board  shall 
impair  the  right  of  a  quorum  to  exercise  the  powers  and  duties  which 
have  been  granted  to  the  board  by  this  act. 

The  members  shall  serve  without  compensation,  but  each  member 
shall  be  reimbursed  for  his  actual  expenses  incurred  in  the  performance 
of  his  official  duties.  Each  member  before  entering  upon  the  duties  of 
his  office  shall  take  an  oath  before  the  governor  to  administer  the  duties 
of  his  office  faithfully  and  impartially.  A  record  of  such  oaths  shall 
(be  filed  in  the  office  of  the  secretary  of  the  commonwealth. 

As  soon  as  practicable  after  the  amendment  of  this  chapter  creat- 
ing the  office  of  executive  director,  the  board  shall  appoint  an  executive 
director  and  a  secretary-treasurer  in  accordance  with  the  provisions 
of  sections  two  A  and  two  B  of  this  chapter. 

The  powers  granted  to  the  Authority  by  this  act  shall  be  exercised 
by  votes  or  resolutions  of  the  board  unless  such  powers  are  granted 
to  the  executive  director  by  section  two  A  of  this  chapter,  in  which  case 
they  shall  be  exercised  by  him.  In  its  exercise  of  its  powers  the  board 
shall  consult  with  and  receive  the  recommendations  and  advice  of  the 
executive  director.  The  board  need  not  follow  his  recommendations, 
but  such  recommendations  shall  be  made  parts  of  the  minutes  of  the 
aneetings  of  the  board  at  which  they  are  submitted. 

The  executive  director  may  submit  to  the  board,  with  his  recom- 
mendations thereon,  any  matter  pertaining  to  the  business  of  the 
Authority  which,  in  the  opinion  of  the  executive  director,  merits  con- 
sideration and  action  by  the  board. 


K  20 


In  the  exercise  of  its  powers,  the  board  shall  give  due  recognition 
to  the  authority,  duties  and  responsibilities  of  the  executive  director 
hereinafter  set  forth. 

The  executive  director  with  the  approval  of  the  board  shall  appoint 
not  more  than  four  persons  to  fill  positions  which  are  immediately 
under  the  executive  director  in  the  Authority's  organization  plan  for 
which  provision  is  made  below.  Such  persons  shall  be  responsible  to 
the  executive  director.  They  shall  devote  their  full  time  during  business 
hours  to  the  duties  of  their  offices.  Their  positions  shall  not  be  classified 
under  chapter  thirty-one.  They  shall  serve  for  terms  of  three  years 
from  the  dates  of  their  respective  appointments  and  thereafter  until 
their  respective  successors  are  appointed.  They  may  be  reappointed. 
They  may  be  removed  by  the  board  for  misreasance,  malfeasance  or 
willful  neglect  of  duty  but  only  after  reasonable  notice  and  a  public 
hearing  before  the  board,  unless  notice  and  a  public  hearing  are  ex- 
pressly waived  in  writing.  The  salaries  of  the  persons  appointed  under 
the  authority  granted  by  this  paragraph  shall  be  fixed  by  the  board  on 
the  recommendation  of  the  executive  director  and  with  the  approval 
of  the  commissioner  of  administration. 

The  board  shall  appoint  a  chief  counsel  for  the  Authority.  His 
position  shall  not  be  subject  to  chapter  thirty-one.  The  compensation 
of  the  chief  counsel  shall  be  fixed  by  the  board  with  the  approval  of  the 
commissioner  of  administration.  The  board  shall  determine  whether 
he  shall  devote  his  entire  time  to  his  duties  as  chief  counsel. 

The  positions  of  all  of  the  employees  of  the  Authority  not  specifi- 
cally exempted  by  this  section  shall  be  classified  under  chapter  thirty- 
one.  [Note:  This  paragraph  is  recommended  on  condition  that 
the  recommendation  of  the  Commission  for  the  reorganization  of 
the  civil  service  department  into  a  department  of  personnel  is  also 
enacted.  Without  such  enactment,  this  recommendation  will  have 
limited  remedial  effect.] 

Executive  director  to  be  administrative  head  of  the  Authority; 
plan  of  organization;  secretary-treasurer  to  be 
within  merit  system. 

Section  4.  Chapter  465  of  the  acts  of  1956  is  hereby  further  amended 
by  inserting  after  section  2  the  following  sections : — 

Section  2 A.  The  executive  director  shall  be  a  person  who  is  skilled  as 
,an  administrator  and  who  has  had  not  less  than  five  years  of  executive 
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experience.  No  person  who  has  served  as  a  member  of  the  Authority 
or  as  a  member  of  the  board  of  the  Authority  shall  be  eligible  for  ap- 
pointment as  executive  director  within  three  years  following  the 
termination  of  his  membership  on  the  Authority  or  on  the  board.  The 
executive  director  shall  devote  his  full  time  during  business  hours  to 
the  duties  of  his  office. 

He  shall  serve  under  a  contract  authorized  by  the  board  for  a 
term  not  exceeding  five  years  at  a  salary  determined  by  the  board.  He 
may  be  removed  at  any  time  without  cause  by  resolution  of  the  board. 
In  the  event  of  removal  he  shall  retain  his  contract  rights  relating  to 
compensation,  unless  such  removal  is  for  misfeasance,  malfeasance  or 
wilful  neglect  of  duty,  after  having  been  given  reasonable  notice  and 
a  public  hearing  before  the  board  unless  notice  and  a  public  hearing 
are  expressly  waived  in  writing.  The  position  of  executive  director 
shall  not  be  classified  under  chapter  thirty-one. 

He  shall  prepare  forthwith  and  submit  to  the  board  an  organiza- 
tion plan  showing  the  various  assignments  required  for  the  proper 
performance  of  the  duties  and  functions  of  the  Authority.  The  plan 
shall  outline  the  responsibilities  of  each  assignment  and  the  profes- 
sional qualifications,  if  any,  required  for  persons  holding  such  assign- 
ments. The  plan  shall  be  presented  to  the  board  for  its  consideration 
jand  adoption.  When  adopted  by  the  board  it  shall  become  a  part  of  the 
Authority's  rules  and  regulations.  The  executive  director  shall  keep 
the  Authority's  organization  plan  current  by  submitting  promptly  all 
recommended  organizational  changes  to  the  board  for  its  consideration 
and  adoption. 

He  shall  be  the  executive  and  administrative  head  of  the  Authority. 
Every  division  or  other  administrative  unit  within  the  Authority  shall 
be  under  his  direction,  control  and  supervision.  He  shall  be  respons- 
ible for  the  day-to-day  management  of  the  business  and  affairs  of  the 
Authority,  and  he  shall  exercise  all  executive  and  administrative 
powers  not  specifically  granted  or  assigned  to  the  board  by  this  act. 
He  may  establish  such  subdivisions  and  other  administrative  units 
as  may  be  necessary  for  efficient  and  economical  administration  of  the 
Authority,  and,  for  such  purpose  may  consolidate  or  abolish  the  same : 
provided  that  no  such  action  shall  be  taken  by  the  executive  director 
which  would  be  inconsistent  with  the  organization  plan  adopted  by  the 
board. 
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He  shall  review  the  existing  construction  and  maintenance  pro- 
grams of  the  Authority  for  the  purpose  of  effecting  improvements 
therein.  He  shall  from  time  to  time  recommend  such  new  construction 
programs  to  the  board  as  may  be  needed  to  improve  the  Authority's 
facilities  and  operations.  If  such  programs  are  approved  by  the  board, 
he  shall  coordinate  and  administer  all  phases  of  such  programs.  He 
shall  supervise  all  construction,  alterations,  improvements  and  other 
undertakings  authorized  by  the  board,  and  shall  supervise  the  repair 
and  maintenance  of  all  property  of  the  Authority. 

He  shall  have  access  to  all  books  and  records  of  the  Authority 
and  shall  receive  the  cooperation  of  all  employees  of  the  Authority  for 
the  purpose  of  obtaining  the  information  necessary  for  the  proper 
performance  of  his  duties.  He  shall  keep  the  board  fully  informed  of 
the  needs  of  the  Authority;  and  he  shall  recommend  to  the  board  the 
adoption  of  new  policies  which  will  improve  the  organization,  structure, 
economy,  efficiency,  procedures  and  administrative  practices  of  all 
personnel  under  his  direction. 

He  shall  keep  full  and  complete  records  of  the  performance  of  his 
duties  and  shall  render  at  least  quarterly  a  report  to  the  board  of 
all  operations  of  the  Authority  during  said  quarterly  period. 

Section  2B.  The  position  of  secretary-treasurer  shall  be  classified 
under  chapter  thirty-one.  The  secretary-treasurer  shall  devote  his 
entire  time  during  business  hours  to  the  duties  of  his  office.  He  shall 
keep  a  record  of  the  proceedings  of  the  board  and  of  all  bills  and 
vouchers  on  which  money  has  been  or  may  be  paid  by  the  Authority. 
He  shall  be  the  custodian  of  the  minute  book  or  journal  of  the  board, 
the  official  seal  of  the  Authority,  and  all  books,  documents,  papers  and 
other  records  of  the  Authority.  Such  records  in  the  custody  of  the 
secretary-treasurer  shall  be  maintained  as  public  records  in  a  place  and 
form  fully  accessible  to  the  public  for  inspection  during  reasonable 
business  hours.  He  shall  have  authority  to  cause  copies  to  be  made  of 
all  minutes  and  other  records  and  documents  of  the  Authority  and  to 
give  certificates  under  the  official  seal  of  the  Authority  to  the  effect  that 
such  copies  are  true  copies.  All  persons  dealing  with  the  Authority 
may  rely  on  such  certificates. 

The  secretary-treasurer  shall  execute  a  surety  bond  in  the  penal 
sum  of  one  hundred  thousand  dollars.  Such  surety  bond  shall  be  con- 
ditioned upon  his  faithful  performance  of  the  duties  of  his  office,  shall 
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be  executed  by  a  surety  company  authorized  to  transact  business  in  the 
commonwealth  as  surety  and  shall  be  approved  by  the  attorney  general 
and  filed  in  the  office  of  the  secretary  of  the  commonwealth. 


Change  in  power  of  the  Authority  to  fix  salaries  of  certain 
employees  so  as  to  conform  to  their  transfer  to 
the  merit  system. 

Section  5.  Section  3  of  said  chapter  465  is  hereby  amended  by  strik- 
ing out  clause  (1)  and  inserting  in  place  thereof  the  following  clause : — 
(1)  To  employ  consulting  engineers,  accountants,  attorneys,  construc- 
tion, financial  and  other  experts,  supeintendents,  managers,  and  such 
other  employees  and  agents  as  may  be  needed;  and  to  fix  the  compen- 
sation of  those  employees  who  are  not  within  the  merit  system. 


Conforming  amendment  of  section  4. 

Section  6.  Section  4  of  said  chapter  465  is  hereby  amended  by  strik- 
ing out  the  first  sentence  of  the  seventh  paragraph  and  inserting  in 
place  thereof  the  following  sentence : —  Authorized  agents  and  em- 
ployees of  the  Authority  may  enter  upon  any  lands,  waters  and  prem- 
ises in  the  commonwealth  for  the  purpose  of  making  such  surveys, 
soundings,  drillings  and  examinations  as  may  be  necessary  or  con- 
venient for  the  purposes  of  this  act,  and  such  entry  shall  not  be  deemed 
a  trespass,  nor  shall  an  entry  for  such  purposes  be  deemed  an  entry 
under  any  condemnation  proceedings  which  may  be  then  pending. 


Conforming  amendment  of  section  8. 

Section  7.  Section  8  of  said  chapter  465  is  hereby  amended  by  strik- 
ing out  the  first  clause  thereof  preceding  the  colon  dash  and  inserting 
in  its  place  the  following: —  Section  8.  Issuance  of  Revenue  Bonds.  — 
The  Authority  is  hereby  authorized  and  empowered  to  provide  by 
resolution  of  its  board  for  the  issuance  of  revenue  bonds  of  the  Au- 
thority, at  one  time  or  from  time  to  time,  for  the  purpose  of  providing 
funds  for : — 
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Conforming  amendment  of  section  9. 

Section  8.  Section  9  of  said  chapter  465  is  hereby  amended  by  in- 
serting in  the  first  paragraph  thereof,  after  the  word  "resolution",  the 
words:  —  of  its  board  —  so  that  such  paragraph  will  read  as  fol- 
lows: —  Section  9.  Additional  Revenue  Bonds.  —  In  addition  to  the 
bonds  issued  under  the  provisions  of  section  eight,  the  Authority  is 
authorized  and  empowered,  subject  to  such  conditions,  limitations  and 
restrictions  as  may  be  set  forth  in  the  trust  agreement,  to  provide  by 
resolution  of  its  board  for  the  issuance  at  one  time  or  from  time  to  time 
of  revenue  bonds  of  the  Authority  for  the  purpose  of  providing  funds 
for  paying  the  cost  of  acquiring  or  constructing  any  additional  revenue 
producing  facility  the  acquisition  or  construction  and  the  financing  of 
which  by  the  Authority  under  the  provisions  of  this  act  may  hereafter 
be  authorized  by  the  general  court  (any  such  facility  being  herein 
called  "additional  facility"),  and  of  constructing  any  extensions,  en- 
largements or  improvements  of  any  project  then  under  the  control  of 
the  Authority;  provided,  however,  that  no  such  additional  facility, 
extension  or  enlargement  shall  be  constructed  which  will  impair  the 
revenues  to  be  derived  from  facilities  constructed  pursuant  to  chapter 
three  hundred  and  fifty-four  of  the  acts  of  nineteen  hundred  and  fifty- 
two,  as  from  time  to  time  amended. 


Conforming  amendment  of  section  19. 

Section  9.  Section  19  of  said  chapter  465  is  hereby  amended  by 
striking  out  the  first  sentence  thereof,  and  inserting  in  place  thereof 
the  following  sentence : —  Section  19.  Revenue  Refunding  Bonds.  — 
The  Authority  is  hereby  authorized  to  provide  by  resolution  of  its 
board  for  the  issuance  of  its  revenue  refunding  bonds  for  the  purpose 
of  refunding  any  bonds  then  outstanding  which  shall  have  been  issued 
under  the  provisions  of  this  act,  including  the  payment  of  any  re- 
demption premium  thereon  and  any  interest  accrued  or  to  accrue  to  the 
date  of  redemption  of  such  bonds,  and  if  deemed  advisable  by  the 
board,  for  either  or  both  of  the  following  additional  purposes:  —  (a) 
constructing  improvements,  extensions  or  enlargements  of  any  project 
or  projects  and  (b)  paying  all  or  any  part  of  the  cost  of  any  additional 
facility  or  additional  facilities. 
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Conforming  amendment  of  section  22. 

Section  10.  Section  22  of  said  chapter  465  is  hereby  amended  by 
inserting  in  the  first  sentence  of  the  fifth  paragraph  after  the  word 
" members"  the  words:  —  of  the  board  —  so  that  such  first  sentence 
will  read  as  follows :  —  Every  person  who  immediately  prior  to  being 
transferred  to  the  Authority  was  subject  to  the  provisions  of  sections 
fifty-six  to  sixty,  inclusive,  of  chapter  thirty-two  of  the  General  Laws, 
shall  continue  subject  to  the  provisions  of  said  sections ;  provided,  how- 
ever, that  the  words  "retiring  authority",  as  used  in  said  sections 
shall  mean  the  members  of  the  board  of  said  Authority ;  and  provided, 
further,  that  the  amount  of  all  retirement  allowances  payable  under 
said  sections  by  virtue  of  this  act  shall  be  paid  by  the  Authority,  and 
the  commonwealth  shall  reimburse  the  Authority  for  its  proportionate 
share  of  any  amounts  so  paid. 


Conforming  amendment  of  section  23. 

Section  11.  Section  23  of  said  chapter  465  as  most  recently  amended 
by  chapter  543  of  the  acts  of  1963,  is  hereby  amended  by  inserting  in 
the  first  paragraph,  after  the  word  "member"  the  words:  —  of  the 
board  —  so  that  such  first  sentence  will  read  as  follows :  —  Section  23. 
Miscellaneous.  —  Any  member  of  the  board,  agent  or  employee  of  the 
Authority  who  contracts  with  the  Authority  or  is  interested,  either 
directly  or  indirectly,  in  any  contract  with  the  Authority  or  in  the  sale 
or  lease  of  any  property,  either  real  or  personal,  to,  or  in  the  purchase 
or  lease  of  any  property  from,  the  Authority  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not 
more  than  one  year,  or  both. 


Conforming  amendment  of  section  23. 

Section  12.  Section  23  of  said  chapter  465  is  hereby  further  amended 
by  striking  out  the  fourth  paragraph  and  inserting  in  place  thereof  the 
following  paragraph:  —  Any  action  taken  by  the  board  under  the 
provisions  of  this  act  may  be  authorized  by  resolution  at  any  regular 
or  special  meeting  of  the  board,  and  each  such  resolution  shall  take 
effect  immediately. 
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Conforming  amendment  of  section  23. 

Section  13.  Section  23  of  said  chapter  465  is  hereby  further  amended 
by  striking  out  the  last  sentence  in  the  seventh  paragraph  and  insert- 
ing in  place  thereof  the  following  sentence :  —  Any  notice  of  such 
injury,  damage  or  death  required  by  law  shall  be  given  to  any  member 
of  the  board  or  to  the  secretary-treasurer  of  the  Authority. 


Definitions  to  prevent  ambiguity  in  applying  existing  statutes, 
rules  and  orders  to  reorganized  authority. 

Section  14.  In  any  statute,  order,  ruling  or  other  governmental  docu- 
ment having  a  continuing  effect,  and  in  any  rule,  regulation,  vote, 
resolution  or  order  of  the  Authority  having  a  continuing  effect,  (i) 
references  to  the  members  of  the  Authority  shall  mean  the  members 
of  the  board  of  the  Authority;  (ii)  references  to  the  chairman  of  the 
Authority  shall  mean  the  executive  director  of  the  Authority  when  the 
duties  and  functions  which  are  the  subjects  of  the  references  are  with- 
in the  duties  and  functions  of  the  executive  director,  otherwise  such 
references  shall  mean  the  chairman  of  the  board;  (iii)  references  to 
the  Authority  in  the  sense  of  the  persons  constituting  the  governing 
board  of  the  Authority  shall  mean  the  board;  and  (iv)  references  to 
the  Authority  as  a  corporate  entity  shall  have  that  meaning. 


IV 

AN  ACT  PROVIDING  THAT  CERTAIN  RECORDS  OF 
AUTHORITIES  ESTABLISHED  BY  THE  GENERAL 
COURT  TO  SERVE  A  PUBLIC  PURPOSE  SHALL  BE 
OPEN  TO  PUBLIC  INSPECTION 


Be  it  enacted,  etc.,  as  follows: 

All  records  of  every  Authority  established  by  the  general  court  to 
serve  a  public  purpose  shall  be  open  to  public  inspection  except  those 
records  which  by  general  or  special  statute,  or  federal  grant-in-aid 
requirements,  cannot  be  made  public,  and  except  those  records  which 
if  made  public  might  adversely  affect  the  public  security. 


K  27 


Every  Authority  established  by  the  general  court  to  serve  a  public 
purpose  which  has  no  official  designated  by  statute  as  custodian  of  its 
records  shall  designate  a  custodian  who  shall  have  the  custody  of  such 
records.  Upon  receipt  of  a  written  request  identifying  the  general 
nature  and  time  period  of  the  records  to  be  inspected,  the  custodian 
shall  procure  the  records  requested  and  permit  the  inspection  of  the 
same  by  the  person  making  such  request  at  reasonable  times  during 
business  hours.  The  custodian  shall  furnish  copies  of  any  records  so 
requested  upon  the  payment  of  a  reasonable  fee  for  the  expense  of 
preparing  the  requested  copies. 

V 

Note:  The  following  proposed  legislation  is  the  same  as  House 
bill  #2221  currently  before  the  legislature,  sponsored  by  the  attorney 
general  except  that  the  word  "maintenance"  has  been  inserted  in  the 
description  of  the  kinds  of  contracts  which  are  to  be  subject  to  the  act. 

AN  ACT  EXTENDING  THE  APPLICATION  OF  CERTAIN  PRO- 
VISIONS PERTAINING  TO  PUBLIC  CONTRACTS  TO  PUBLIC 
AUTHORITIES. 

Be  it  enacted,  etc.,  as  follows: 

Section  8A  of  chapter  29  of  the  General  Laws  is  hereby  amended 
by  deleting  the  first  sentence  thereof  and  substituting  therefor  a 
new  first  sentence  to  read  as  follows :  —  No  officer  having  charged 
of  any  office,  department  or  undertaking  which  receives  a  periodic 
appropriation  from  the  commonwealth  or  independent  public  authority 
created  by  an  act  of  the  general  court  shall  award  any  contract  for  the 
construction,  reconstruction,  alteration,  repair,  maintenance  or  devel- 
opment at  public  expense  or  at  the  expense  of  such  independent  public 
authority  of  any  building,  road,  bridge  or  other  physical  property  if 
the  amount  involved  therein  is  one  thousand  dollars  or  over,  unless  a 
notice  inviting  proposals  therefor  shall  have  been  posted,  not  less  than 
one  week  prior  to  the  time  specified  in  such  notice  for  the  opening  of 
said  proposals,  in  a  conspicuous  place  on  or  near  the  premises  of  such 
officer,  and  shall  have  remained  so  posted  until  the  time  so  specified, 
and,  if  the  amount  involved  therein  is  in  excess  of  five  thousand  dol- 
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lars,  unless  such  a  notice  shall  also  have  been  published  at  least  once 
not  less  than  two  weeks  prior  to  the  time  so  specified,  and  at  such  other 
times  prior  thereto,  if  any,  as  the  commissioner  on  administration  shall 
direct,  in  such  newspaper  or  newspapers  and/or  trade  periodical  or 
periodicals  as  said  commissioner,  having  regard  to  the  locality  of  the 
work  involved  in  such  contract,  shall  prescribe;  provided,  that  such 
publication  may  be  omitted,  in  cases  of  special  emergencies  involving 
the  health  and  safety  of  the  people  and  their  property,  upon  the 
written  approval  of  said  commissioner;  and  provided,  further,  that  in 
the  case  of  work  under  the  supervision  or  control  of  the  department  of 
public  works,  the  commissioner  of  public  works  shall  prescribe  the 
newspaper  or  newspapers  and/or  trade  periodical  or  periodicals  in 
which  said  notice  shall  be  published,  having  regard  to  the  locality  of 
the  work  involved. 

VI 

Note :  The  following  proposed  legislation  is  the  same  as  senate  bill 
#472  submitted  to  the  legislature  in  1964,  sponsored  by  the  attorney 
general. 

AN  ACT  EXTENDING  THE  REQUIREMENTS  OF  COMPETI- 
TIVE BIDDING  FOR  CONSTRUCTION,  RECONSTRUCTION, 
ALTERATION,  REMODELING,  REPAIR  OR  DEMOLITION  OF 
PUBLIC  BUILDINGS  TO  PUBLIC  AUTHORITIES. 

Be  it  enacted,  etc.,  as  follows: 

Section  44A  of  chapter  149  of  the  General  Laws,  as  most  recently 
amended  by  chapter  692  of  the  acts  of  1960,  is  hereby  further  amended 
by  inserting  after  the  words  "public  body"  in  the  first  sentence  of  the 
second  paragraph  thereof  the  following  words :  —  including  any  in- 
dependent public  authority  created  by  an  act  of  the  general  court,  said 
sentence  then  to  read  as  follows :  As  used  herein  and  in  sections  forty- 
four  B  to  forty-four  L.  inclusive,  the  term  "governmental  unit  thereof" 
shall  include  every  county,  city,  town,  district,  board,  commission  and 
other  public  body,  including  any  independent  public  authority  created 
by  an  act  of  the  general  court ;  and  except  as  otherwise  provided  in  sec- 
tion forty-four  I,  the  words,  "lowest  responsible  and  eligible  bidder" 
shall  mean  the  bidder  whose  bid  is  the  lowest  of  those  bidders  possessing 
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the  skill,  ability  and  integrity  necessary  to  the  faithful  performance  of 
the  work  and  who  shall  certify  that  he  is  able  to  furnish  labor  that  can 
work  in  harmony  with  all  other  elements  of  labor  employed  or  to  be  em- 
ployed on  the  work.  Essential  information  in  regard  to  such  qualifica- 
tions shall  be  submitted  in  such  form  as  the  awarding  authority  may 
require. 

VII 

AN  ACT  EXTENDING  TO  AUTHORITIES  THE  APPLICATION 
OF  G.  L.  C.  29,  §29A,  PERTAINING  TO  RULES  AND  REGULA- 
TIONS GOVERNING  THE  EMPLOYMENT  OF  CONSULTANTS. 

Be  it  enacted,  etc.,  as  follows: 

Section  29A  of  Chapter  29  of  the  General  Laws  is  hereby  amended 
by  striking  out  the  first  sentence  and  inserting  in  place  thereof  the 
following  sentence :  —  The  commissioner  of  administration  shall  make, 
and  may  from  time  to  time  amend,  rules  and  regulations  governing  the 
employment  of  consultants  in  all  departments  and  in  all  public  authori- 
ties created  by  an  act  of  the  general  court,  and  shall  determine  the  rate 
of  compensation  for  the  services  of  such  consultants. 

AN  ACT  EXTENDING  TO  PUBLIC  AUTHORITIES  THE  APPLI- 
CATION OF  G.  L.  C.  7,  §14A,  PERTAINING  TO  STATEMENTS 
REQUIRED  FROM  CONSULTANTS. 

Be  it  enacted,  etc.,  as  follows: 

Section  14A  of  Chapter  7  of  the  General  Laws  is  hereby  amended 
by  inserting  after  the  word  "behalf",  where  first  appearing,  the  words  : 
—  or  by  any  public  authority  created  by  an  act  of  the  general  court  —  so 
as  to  read  as  follows :  —  No  contract  to  provide  consultant  services 
shall  be  awarded  by  the  commonwealth,  or  by  any  department,  board, 
commission  or  other  agency  acting  in  its  behalf,  or  by  any  public 
authority  created  by  an  act  of  the  general  court,  unless  the  person  sign- 
ing such  contract  on  behalf  of  the  party  contracting  to  provide  such 
services  files  with  the  comptroller  a  statement  under  the  penalties  of 
perjury  setting  forth  the  names  and  addresses  of  all  persons  having  a 
financial  interest  therein,  not  including,  however,  any  person  whose 
only  financial  interest  therein  consists  of  the  holding  of  one  per  cent  or 
less  of  the  capital  stock  of  a  corporation  contracting  to  provide  such 
services. 
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AN  ACT  EXTENDING  TO  PUBLIC  AUTHORITIES  THE  APPLI- 
CATION OF  G.  L.  C.  30,  §§39F-M  PERTAINING  TO  FAIR  COM- 
PETITION FOR  BIDDERS  ON  CONSTRUCTION  CONTRACTS. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  39F  of  Chapter  30  of  the  General  Laws  is  hereby 
amended  by  striking  out  that  part  of  the  first  sentence  which  precedes 
the  colon  and  inserting  in  place  thereof  the  following :  —  Every  contract 
for  the  construction,  reconstruction,  alteration,  remodeling,  repair  or 
demolition  of  any  public  building  or  public  works  by  the  Common- 
wealth, or  by  any  public  authority  created  by  an  act  of  the  general  court, 
or  by  any  county,  city,  town,  district,  board,  commission  or  other  public 
body,  when  the  amount  involved  is  more  than  $5,000  in  the  case  of  the 
Commonwealth  or  of  any  public  authority  created  by  an  act  of  the 
general  court,  and  more  than  $2,000  in  the  case  of  any  county,  city,  town, 
district,  board,  commission  or  other  public  body,  shall  contain  the 
following  in  its  entirety: 

Section  2.  Section  39G  of  said  Chapter  30  is  hereby  amended  by 
inserting  in  the  first  sentence  of  the  first  paragraph  after  the  word 
"thereof"  the  words :  —  or  with  any  public  authority  created  by  an  act 
of  the  general  court — so  as  to  read  as  follows:  —  Within  sixty-five 
days  after  the  work  required  by  a  contract  with  the  Commonwealth  or 
any  agency  or  political  subdivision  thereof  or  with  any  public  authority 
created  by  an  act  of  the  general  court  for  the  construction,  reconstruc- 
tion, alteration,  remodeling,  or  repair  or  a  public  building  or  for  the 
construction,  repair,  alteration,  or  improvement  of  public  ways,  includ- 
ing bridges  and  other  highway  structures,  sewers  and  water  mains, 
airports  and  other  similar  public  works,  has  been  completed  to  the 
satisfaction  of  the  duly  authorized  representative  or  agent  of  the 
contracting  authority,  a  final  estimate  of  the  quantity  of  the  work  done 
thereunder  and  the  value  of  such  work  shall  be  prepared  in  duplicate 
by  such  duly  authorized  representative  or  agent  of  the  contracting 
authority  as  shall  be  responsible  therefor. 

Section  3.  Section  39H  of  said  Chapter  30  is  hereby  amended  by 
striking  out  the  first  sentence  and  inserting  in  place  thereof  the  follow- 
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ing  sentence :  —  Every  contract  entered  into  by  or  on  behalf  of  the 
Commonwealth  or  any  public  authority  created  by  an  act  of  the  general 
court  for  the  construction,  reconstruction  or  alteration  of  a  public  way 
shall  contain  a  provision  whereby  the  Commonwealth  or  such  public 
authority  agrees  to  indemnify  the  contractor  against  loss  by  reason  of 
the  liability  to  pay  damages  to  others  for  entry  upon  any  land  included 
within  the  boundaries  of  the  area  within  which  the  work  is  to  be  per- 
formed as  set  forth  in  the  construction  contract  and  the  plans  and 
specifications  applied  to  such  contract  or  any  approved  alteration 
thereof  or  for  damage  sustained  upon  any  lands  adjoining  said  land  by 
reason  of  the  flowage  or  drainage  of  water  thereto  or  therefrom,  in 
any  case  wherein  such  damages  result  from  the  failure  of  the  Common- 
wealth or  any  such  authority  to  take  an  interest  or  easement  in  such 
adjoining  area,  provided  that  the  Commonwealth  or  any  such  public 
authority  acting  by  an  authorized  representative  thereof,  has  issued  a 
notice  in  writing  to  the  contractor  prior  to  the  making  of  an  entry  upon 
such  premises  directing  or  permitting  him  to  proceed  with  his  con- 
tract and  to  make  such  entry  upon  the  premises  for  the  purpose  of 
performing  the  work  required  by  said  contract  or  any  approved  altera- 
tion thereof,  and  provided,  further,  that  the  contractor  has  given  notice 
in  writing  to  the  contracting  authority  within  15  days  after  receiving 
notice  of  any  claim  to  come  in  and  settle  the  same  and  upon  the  com- 
mencement of  any  action  against  him  to  come  in  and  defend  such  action, 
but  in  no  event  shall  any  such  damage  claim  be  compromised  or  adjusted 
without  the  written  consent  of  the  Commonwealth  or  any  such  public 
authority. 

Section  4.  Section  39H  of  said  Chapter  30  is  hereby  further  amended 
by  inserting  in  the  second  sentence  after  the  word  " Commonwealth" 
the  words :  —  or  any  such  public  authority  —  so  as  to  read  as  follows  :  — 
—  The  provisions  of  this  section  shall  in  no  way  relieve  the  contractor 
from  any  liability  for  damage  to  property  of  others  caused  by  his 
negligence  or  that  of  his  employees  nor  shall  they  be  construed  to 
require  the  Commonwealth  or  any  such  public  authority  to  indemnify 
the  contractor  against  any  loss  resulting  from  such  acts  of  negligence. 

Section  5.  Section  391  of  said  Chapter  30  is  hereby  amended  by  in- 
serting in  the  first  sentence  after  the  word  "thereof"  the  words:  —  or 
any  public  authority  created  by  an  act  of  the  general  court :  —  so  as  to 
read  as  follows :  —  Every  contractor  having  a  contract  for  the  construe- 
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tion,  alteration,  maintenance,  repair  or  demolition  of,  or  addition  to, 
any  public  building  or  public  works  for  the  Commonwealth,  or  of  any- 
political  subdivision  thereof,  or  any  public  authority  created  by  an  act 
of  the  general  court,  shall  perform  all  the  work  required  by  such  con- 
tract in  conformity  with  the  plans  and  specifications  contained  therein. 

Section  6.  Chapter  30  of  the  General  Laws  is  hereby  amended  by 
striking  out  Section  39J  and  inserting  in  place  thereof  the  following 
section : —  Section  39J.  Notwithstanding  any  contrary  provision  of  any 
contract  for  the  construction,  reconstruction,  alteration,  remodeling, 
repair  or  demolition  of  any  public  building  or  public  works  by  the 
Commonwealth,  or  by  any  public  authority  created  by  an  act  of  the 
general  court,  or  by  any  county,  city,  town,  district,  board,  commission 
or  other  public  body,  when  the  amount  of  the  contract  is  more  than 
$5,000  in  the  case  of  the  Commonwealth  or  any  such  public  authority, 
and  more  than  $2,000  in  the  case  of  any  county,  city,  town,  district, 
board,  commission  or  other  public  body,  a  decision  by  the  contracting 
body  or  by  any  administrative  board,  official  or  agency,  or  by  any  ar- 
chitect or  engineer,  on  a  dispute,  whether  of  fact  or  of  law,  arising 
under  said  contract  shall  not  be  final  or  conclusive  if  such  decision  is 
made  in  bad  faith,  fraudulently,  capriciously  or  arbitrarily  is  unsup- 
ported by  substantial  evidence,  or  is  based  upon  error  of  law. 

Section  7.  Section  39K  of  said  Chapter  30  is  hereby  amended  by 
striking  out  that  portion  of  the  first  sentence  in  the  first  paragraph 
which  precedes  the  colon  and  inserting  in  place  thereof  the  following : — 
Every  contract  for  the  construction,  reconstruction,  alteration,  remodel- 
ing, repair  or  demolition  of  any  public  building  by  the  Commonwealth, 
or  by  any  public  authority  created  by  an  act  of  the  general  court,  or  by 
any  county,  city,  town,  district,  board,  commission  or  other  public  body, 
when  the  amount  is  more  than  $5,000  in  the  case  of  the  Commonwealth 
or  any  such  public  authority  and  more  than  $2,000  in  the  case  of  any 
county,  city,  town,  district,  board,  commission  or  other  public  body, 
shall  contain  the  following  paragraph: — 

Section  8.  Section  39L  of  said  Chapter  30  is  hereby  amended  by 
inserting  in  the  first  sentence  after  the  words  "public  body"  the  words : 
—  and  every  public  authority  created  by  an  act  of  the  general  court  — 
so  that  said  sentence  shall  read  as  follows: — The  Commonwealth  and 
every  county,  city,  town,  district,  board,  commission  or  other  public 
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body  and  every  public  authority  created  by  an  act  of  the  general  court, 
which,  as  the  awarding  authority,  requests  proposals,  bids  or  sub-bids 
for  any  work  in  the  construction,  reconstruction,  alteration,  remodeling, 
repair  or  demolition  of  any  public  building  or  other  public  works  (1) 
shall  not  enter  into  a  contract  for  such  work  with,  and  shall  not  approve 
as  a  subcontractor  furnishing  labor  and  materials  for  a  part  of  any 
such  work,  a  foreign  corporation  which  has  not  complied  with  the  re- 
quirements of  sections  three  and  five  of  chapter  one  hundred  and 
eighty-one,  and  (2)  shall  report  to  the  state  secretary  and  to  the  depart- 
ment of  corporations  and  taxation  any  foreign  corporation  performing 
work  under  such  contract  or  subcontract,  and  any  person,  other  than  a 
corporation,  performing  work  under  such  contract  or  subcontract,  and 
residing  or  having  a  principal  place  of  business  outside  the  common- 
wealth. 

Section  9.  Section  39M  of  said  Chapter  30  is  hereby  amended  by 
inserting  in  the  first  sentence  of  clause  (a)  after  the  word  "Common- 
wealth" wherever  said  word  appears  in  that  clause  the  words:  —  or 
by  any  public  authority  created  by  an  act  of  the  general  court,  —  so  that 
said  sentence  shall  read  as  follows: —  (a)  Every  contract  for  the  con- 
struction, reconstruction,  alteration,  remodeling  or  repair  of  any  public 
work,  or  for  the  purchase  of  any  material,  as  hereinafter  defined,  by 
the  commonwealth  or  by  any  public  authority  created  by  an  act  of  the 
general  court,  or  by  any  county,  city,  town,  district,  or  housing  author- 
ity, and  estimated  by  the  awarding  authority  to  cost  more  than  five 
thousand  dollars  in  the  case  of  the  commonwealth  or  of  any  public 
authority  created  by  an  act  of  the  general  court,  and  more  than  two 
thousand  dollars  in  the  case  of  any  other  such  awarding  authority, 
shall  be  awarded  to  the  lowest  responsible  and  eligible  bidder  on  the 
basis  of  competitive  bids  publicly  opened  and  read  by  such  awarding 
authority  forthwith  upon  expiration  of  the  time  for  the  filing  thereof ; 
provided,  however,  that  such  awarding  authority  may  reject  any  and 
all  bids,  if  it  is  in  the  public  interest  so  to  do. 
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I.    AN  ACT  TO  CREATE  AN  INVESTIGATING  DIVISION  IN 
THE  DEPARTMENT  OF  THE  ATTORNEY  GENERAL. 


Be  it  enacted,  etc.,  as  follows: 

Chapter  12  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  11A,  the  following  section: — 

Section  llB.  There  is  hereby  created  within  the  department  of 
the  attorney  general  a  division  to  be  known  as  the  "Investigating 
Division,"  which  shall  be  nnder  the  supervision  and  control  of  a 
director.  The  division  shall  investigate  corruption  in  government  and 
violations  of  chapter  fifty-five  of  the  General  Laws ;  shall  present  to  a 
grand  jury  evidence  which  in  the  opinion  of  the  director  and  with  the 
approval  of  the  attorney  general  warrants  such  presentation ;  and  shall 
prosecute  to  final  conclusion  all  cases  arising  from  such  investigation  or 
presentation. 

The  director,  who  shall  be  responsible  only  to  the  attorney  general, 
shall  be  assisted  by  two  assistant  directors.  The  director  and  assistant 
directors,  who  shall  be  members  of  the  Bar  of  the  commonwealth,  shall 
be  assistant  attorneys  general  appointed  by  the  attorney  general  from 
a  list  of  names  submitted  to  him  by  a  joint  committee  selected  by  the 
governing  bodies  of  the  Massachusetts  Bar  Association  and  the  Boston 
Bar  Association.  Such  list  shall  contain  six  names  from  which  the 
attorney  general  shall  appoint  the  director,  who  shall  serve  for  three 
years,  one  assistant  director  who  shall  serve  for  two  years,  and  one 
assistant  director  who  shall  serve  for  one  year.  All  subsequent  ap- 
pointments except  those  to  fill  a  vacancy  created  by  an  unexpired  term 
shall  be  for  three  years.  All  such  subsequent  appointments  shall  be 
made  from  lists  submitted  by  a  joint  committee  selected  by  the  govern- 
ing boards  of  the  Massachusetts  Bar  Association  and  the  Boston  Bar 
Association  containing  not  less  than  four  names  for  one  appointment, 
not  less  than  five  names  for  two  appointments,  and  not  less  than  six 
names  for  three  appointments ;  provided,  however,  that  any  director  or 
assistant  director  may  be  reappointed  to  successive  terms  without  his 
name  being  so  submitted.  The  director  and  assistant  directors  may  be 
removed  by  the  attorney  general  for  cause  shown  at  a  public  hearing 
and  not  otherwise. 

The  attorney  general  shall  assign  assistant  attorneys  general  to 
the  division  to  assist  the  director  and  assistant  directors.   Such  as- 
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sistants  shall  be  appointed  by  the  attorney  general  with  the  advice 
of  the  director.  The  director  may  employ  and  remove  such  additional 
expert,  clerical  and  other  assistants  as  in  his  opinion  is  required  by  the 
work  of  the  division.  The  commissioner  of  public  safety  shall  assign 
such  assistants  and  investigators  to  the  division  as  the  director  may 
request.  The  staff  of  the  division  shall  be  independent  of  other  divi- 
sions of  the  department  of  the  attorney  general.  The  division  shall 
occupy  office  space  in  a  building  which  is  not  occupied  by  any  other 
department,  division  or  agency  of  state  or  local  government  other  than 
an  investigating  commission  created  pursuant  to  the  provisions  of 
section  eleven  C  of  chapter  twelve  of  the  General  Laws.  The  files  of  the 
division  shall  be  kept  separate  from  those  of  every  other  division  of 
the  department  of  the  attorney  general. 

The  appropriations  for  the  division  shall  be  separate  from  the 
other  appropriations  for  the  department  of  the  attorney  general. 

II.  AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  IN- 
VESTIGATING COMMISSION. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  12  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  11B  the  following  section : — 

Section  llC.  Whenever  in  his  judgment  the  public  interest  re- 
quires it,  the  attorney  general  may,  with  the  approval  of  the  governor, 
and  when  directed  by  the  governor,  shall,  inquire  into  matters  con- 
cerning the  public  peace,  public  safety  and  public  justice.  For  such 
purpose  the  attorney  general  may  with  the  approval  of  the  governor 
appoint  and  prescribe  the  duties  of  an  unpaid  investigating  commission 
of  five  members,  no  more  than  three  of  whom  shall  be  members  of  the 
same  political  party.  No  member  shall  hold  any  public  office  except 
that  of  justice  of  the  peace  or  notary  public,  nor  be  a  member  or 
employee  of  any  political  committee.  The  attorney  general  shall  from 
time  to  time  designate  one  of  the  members  as  chairman. 

Hearings  of  the  commission  shall  be  held  by  one  or  more  members 
of  the  commission  or  by  a  hearing  officer  authorized  by  vote  of  the 
commission  to  hold  hearings  on  its  behalf.  All  such  hearing  officers 
shall  be  members  of  the  Bar  of  the  commonwealth.  Hearing  officers 
shall  submit  to  the  commission  written  reports  of  their  findings. 
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The  commission  shall  establish  rules  of  procedure  governing  the 
conduct  of  its  hearings.  Such  rules  shall  be  made  available  in  printed 
form  to  each  witness  prior  to  his  testimony.  Witnesses  shall  have  the 
right  to  be  represented  by  counsel.  All  witnesses  shall  be  sworn  before 
testifying.  Witnesses  shall  testify  only  at  private  hearings,  and  the 
same  provisions  with  reference  to  secrecy  which  govern  proceedings 
of  a  grand  jury  shall  govern  all  proceedings  of  the  commission;  pro- 
vided, however,  that  a  hearing  shall  be  public  if  the  witness  files  with 
the  commission,  not  less  than  twenty-four  hours  in  advance  of  the  time 
set  for  the  hearing,  a  written  request  that  the  hearing  be  public; 
or  if  the  attorney  general  with  the  concurrence  of  the  governor  deter- 
mines that  a  public  hearing  is  in  the  public  interest.  No  witness  may 
be  compelled  to  testify  at  a  public  hearing  unless  the  summons  com- 
manding his  attendance  orders  him  to  attend  and  testify  at  a  public 
hearing. 

The  investigating  commission  may  by  summons  require  at  any  of 
its  hearings  the  attendance  and  testimony  under  oath  of  witnesses  and 
the  production  of  books,  records  and  other  papers  pertaining  to  any 
matter  being  investigated  by  it.  Such  a  summons  may  be  issued  by 
the  commission  only  upon  a  vote  of  the  commission,  and  shall  be  served 
in  the  same  manner  as  summonses  for  witnesses  in  criminal  cases 
issued  on  behalf  of  the  commonwealth.  Any  person  who  refuses  to 
answer  any  question  or  to  produce  any  book,  record  or  paper  at  any 
private  hearing  of  the  commission,  or  at  any  public  hearing  requested 
by  him,  on  the  ground  that  his  testimony  or  evidence  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty  or  forfeiture  shall,  upon 
order  of  the  commissioner  or  hearing  officer  presiding  at  the  hearing, 
answer  all  such  questions  and  produce  all  such  books,  records  and 
papers ;  but,  except  for  perjury  committed  in  such  testimony,  he  shall 
not  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  action,  matter  or  thing  concerning  which,  after  such 
order,  he  is  required  to  testify  or  produce  evidence  at  such  hearing. 

Any  person  upon  whom  a  summons  has  been  served  who  fails 
without  reasonable  cause  to  be  sworn  or  testify,  or  to  produce  any 
book,  record  or  paper  the  production  of  which  is  demanded  by  such 
summons,  shall  be  punished  by  imprisonment  for  not  more  than  one 
year  or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both.  Any 
justice  of  the  supreme  judicial  court  or  of  the  superior  court  may  upon 
application  by  the  commission  compel  the  attendance  of  witnesses 
summoned  as  aforesaid,  the  giving  of  testimony  under  oath,  and  the 
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production  of  books,  records  and  papers  at  any  hearing  of  the  com- 
mission to  the  same  extent  as  before  said  courts. 

The  director  of  the  investigating  division  of  the  department  of  the 
attorney  general  shall  assign  such  assistants  and  investigators  to  the 
commission  as  the  attorney  general  shall  order.  The  commission  may 
employ  and  remove  such  additional  legal,  expert,  clerical  and  other 
assistants  as  in  its  opinion  are  required  by  the  work  of  the  commission. 
The  commission  shall  obtain  office  space  and  other  facilities  satis- 
factory to  the  chairman. 

Each  agency  of  the  state  and  each  agency  of  each  county,  city, 
town  or  other  political  subdivision  of  the  state,  and  each  authority  of 
the  state  or  of  any  political  subdivision  of  the  state,  shall  permit  the 
members  of  the  staff  of  the  commission  to  inspect  its  records,  papers, 
correspondence,  copies  of  correspondence  and  all  other  written  ma- 
terial in  its  files  upon  receiving  from  the  commission  a  certified  copy 
of  a  vote  requesting  that  such  inspection  be  permitted.  The  vote  shall 
describe  the  material  to  be  inspected  with  sufficient  particularity  to 
enable  the  agency  or  authority  to  make  such  material  available  for 
inspection. 

On  the  request  of  the  commission,  the  commissioner  of  public 
safety  shall  assign  to  the  commission  not  exceeding  eight  investigators 
to  assist  the  commission  in  its  investigations.  The  compensation  and 
expenses  for  subsistence  and  travel  within  the  commonwealth  of  the 
investigators  so  assigned  shall  be  paid  by  the  department  of  public 
safety. 

The  commission  shall  submit  to  the  investigating  division  of  the 
department  of  the  attorney  general  such  evidence  as  in  the  opinion  of 
the  commission  warrants  such  submission. 

[The  order  of  the  Attorney  General  establishing  any  Investigating 
Commission  will  define  the  scope  of  the  inquiry,  detail  the  assistance 
to  be  given  by  the  Investigating  Division  of  the  Department  of  the 
Attorney  General,  and  otherwise  expand  upon  the  basic  structure 
authorized  by  the  statute.] 
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I.    AN  ACT  AUTHORIZING   THE   CALLING   OF  SPECIAL 
GRAND  JURIES. 

Be  it  enacted,  etc.,  as  follotvs: 

Chapter  277  of  the  General  Laws  is  hereby  amended  by  striking 
out  section  2A  and  inserting-  in  place  thereof  the  f ollowing  section : — 

Section  2 A.  The  clerk  of  the  courts  in  any  county,  or  in  Suffolk 
the  clerk  of  the  superior  court  for  criminal  business,  shall,  upon 
written  request  of  the  attorney  general  accompanied  by  a  certificate 
that  there  is  reasonable  cause  for  such  action,  signed  by  the  chief 
justice  of  the  superior  court,  issue  writs  of  venire  facias  for  twenty- 
three  grand  jurors  for  service  as  a  special  grand  jury  to  hear,  consider 
and  report  on  such  matters  as  the  attorney  general  may  present.  Said 
jurors  shall  serve  for  a  period  of  six  months,  unless  sooner  discharged 
by  the  attorney  general  or  by  the  said  chief  justice,  and  shall  be  drawn, 
summoned  and  returned  in  the  same  manner,  and  shall  have  the  same 
powers  and  receive  the  same  compensation,  except  as  provided  in 
section  twenty-five  of  chapter  two  hundred  and  sixty-two  of  the 
General  Laws,  as  grand  jurors  summoned  for  service  under  sections 
one  and  two,  and  the  provisions  of  sections  four  to  fourteen,  so  far  as 
apt,  shall  apply  to  such  jurors. 

H.  AN  ACT  AUTHORIZING  GRAND  JURIES  TO  GRANT  IM- 
MUNITY TO  WITNESSES. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  277  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  2B  the  following  section : — ■ 

Section  2C.  Any  person  who  refuses  to  answer  any  question  or 
to  produce  any  book,  record  or  paper  before  any  grand  jury  or  special 
grand  jury  on  the  ground  that  his  testimony  or  evidence  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty  or  forfeiture  shall,  upon 
order  of  the  foreman  of  such  jury,  pursuant  to  a  vote  of  the  jury, 
answer  all  such  questions  and  produce  all  such  books,  records  and 
papers;  but,  except  for  perjury  committed  in  such  testimony,  he  shall 
not  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  ou 
account  of  any  action,  matter  or  thing  concerning  which,  after  such 
order,  he  is  required  to  testify  or  produce  evidence  at  such  hearing. 
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m.  AN  ACT  TO  INCREASE  THE  COMPENSATION  OF  MEM- 
BERS OF  SPECIAL  GRAND  JURIES. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  262  of  the  General  Laws  is  hereby  amended  by  striking 
out  section  25  and  inserting  in  place  thereof  the  following  section : — 

Section  25.  The  compensation  of  traverse  jurors  impanelled  to 
try  cases  of  murder  in  the  first  degree  shall  be  twelve  dollars,  and  that 
of  all  other  traverse  jurors  and  of  grand  jurors  ten  dollars,  for  each 
day's  service.  Grand  jurors  impanelled  pursuant  to  the  provisions  of 
section  two  A  of  chapter  two  hundred  and  seventy-seven  of  the  General 
Laws  shall,  after  fifteen  days  of  service,  receive  from  the  common- 
wealth twenty  dollars  for  each  day's  service  thereafter;  provided, 
however,  that  such  compensation  shall  not  be  greater  than  that  which 
such  grand  juror  would  receive  were  he  not  so  serving.  All  jurors 
shall  receive  for  each  day  of  actual  attendance  eight  cents  a  mile  for 
travel  out  and  home,  but  not  for  such  time  as  the  jury  is  held  under 
restraint,  by  order  of  court,  at  the  expense  of  the  county.  If  the  ex- 
pense of  a  juror  who  attends  court,  necessarily  and  actually  incurred 
for  transportation  out  and  home  once  in  each  day,  exceeds  the  amount 
of  the  said  allowance  for  travel,  he  shall  be  allowed  the  amount  of  such 
expense  in  lieu  of  the  said  travel  allowance.  If  a  grand  or  traverse 
juror  is  required  to  be  in  attendance  for  five  or  more  consecutive  days 
he  shall  receive  his  fees  not  later  than  the  end  of  every  fifth  day  of 
such  attendance. 

IV.  AN  ACT  AUTHORIZING  THE  COMMONWEALTH  TO  PAY 
CERTAIN  JURY  FEES. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  280  of  the  General  Laws  is  hereby  amended  by  inserting 
at  the  beginning  of  section  4  the  following  words : —  Except  as  other- 
wise provided  in  section  twenty-five  of  chapter  two  hundred  and  sixty- 
two  of  the  General  Laws,  —  so  as  to  read  as  follows : — 

Section  4.  Except  as  otherwise  provided  in  section  twenty-five 
of  chapter  two  hundred  and  sixty-two  of  the  General  Laws,  expenses 
arising  in  a  criminal  prosecution,  including  fees  of  grand  and  traverse 
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jurors  for  travel  and  attendance  therein,  shall  be  paid  by  the  county 
where  the  prosecution  is  pending;  but  no  part  of  the  expenses  arising 
under  a  prosecution  for  the  violation  of  a  by-law  or  ordinance,  except 
witness  fees,  shall  be  paid  by  the  county. 

[This  proposed  act  should  not  be  passed  unless  the  act  entitled 
"An  act  to  increase  the  compensation  of  members  of  special  grand 
juries"  is  also  passed.] 

V.  AN  ACT  REQUIRING  CERTAIN  GOVERNMENT  OFFICIALS 
TO  GIVE  UP  THEIR  POSITIONS  IF  THEY  REFUSE  TO 
ANSWER  QUESTIONS  ABOUT  THEIR  OFFICIAL  DUTIES. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  30  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  59  the  following  section :  — 

Section  60.  (a)  Every  appointed  state,  county,  city  or  town 
officer  or  employee  who  appears  before  any  grand  jury,  special  grand 
jury,  or  investigating  commission  created  pursuant  to  the  provisions 
of  section  eleven  C  of  chapter  twelve  of  the  General  Laws,  shall  answer 
every  question  and  produce  every  book,  record  and  paper  he  is  re- 
quested to  produce,  where  such  question  or  such  book,  record  or  paper 
pertains  to  the  conduct  of  such  officer  of  employee  in  relation  to  any 
public  office  or  employment  presently  or  previously  held  by  him  or 
pertains  to  matters  within  his  knowledge  by  virtue  of  any  such  office 
or  position.  Any  such  officer  or  employee  Avho  fails  to  discharge  such 
obligation  is  hereby  declared  to  be  uncooperative  and  unfit  to  hold  a 
position  of  public  trust  and  confidence. 

(b)  The  attorney  general  or  a  district  attorney,  in  the  case  of  a 
grand  jury  or  special  grand  jury,  and  counsel,  in  the  case  of  an  investi- 
gating commission  created  pursuant  to  the  provisions  of  section  eleven 
C  of  chapter  twelve,  may  petition  the  supreme  judicial  court  or  the 
superior  court  for  removal  of  any  such  officer  or  employee.  After  a 
hearing  and  a  finding  by  the  court  that  such  officer  or  employee  has 
failed  to  discharge  the  obligation  imposed  on  him  by  paragraph  (a)  of 
this  section,  the  court  shall  enter  an  order  removing  him  from  his 
public  office  or  position  forthwith. 
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(c)  Any  officer  or  employee  who  is  removed  from  office  under  this 
section  shall  be  disqualified  from  holding  any  public  office  or  employ- 
ment for  a  period  of  six  years  from  the  date  of  his  removal. 

VI.  AN  ACT  AUTHORIZING  APPEALS  BY  THE  COMMON- 
WEALTH ON  QUESTIONS  OF  LAW  UNDER  CERTAIN 
CONDITIONS  IN  CRIMINAL  PROSECUTIONS. 

[The  following  is  a  copy  of  House  Bill  #2125,  which  is  sponsored 
by  the  attorney  general.   Its  passage  is  recommended  by  the  report.] 

Be  it  enacted,  etc.,  as  follows: 

Chapter  278  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  28D  the  following  section : — 

Section  28E.  An  appeal  may  be  taken  by  and  on  behalf  of  the 
commonwealth  of  Massachusetts  by  the  district  attorneys  or  the  at- 
torney general  from  the  superior  court  to  the  supreme  judicial  court  in 
all  criminal  cases  from  a  decision,  order  or  judgment  of  the  court  (1) 
quashing  an  indictment  for  any  reason,  (2)  sustaining  a  demurrer  to  an 
indictment,  or  (3)  allowing  a  plea  in  bar. 

A  similar  appeal  may  be  taken  to  the  supreme  judicial  court  from 
an  order,  decision,  or  judgment  in  the  district  court  or  in  the  superior 
court  suppressing  evidence  prior  to  trial. 

Such  appeal  shall  be  taken  within  ten  days  after  such  order,  deci- 
sion or  judgment  has  been  entered,  and  in  any  case  before  the  defendant 
has  been  placed  in  jeopardy  under  established  rules  of  law.  The  appeal 
shall  be  diligently  prosecuted. 

Pending  the  prosecution  and  determination  of  the  appeal,  trial 
shall  be  stayed,  and  the  defendant  shall  be  released  on  personal  recog- 
nizance. 

All  expenses  of  an  appeal  taken  by  the  commonwealth  hereunder 
shall  be  borne  by  the  commonwealth,  including  reasonable  fees  of  de- 
fense counsel,  subject  to  approval  of  a  justice  of  the  supreme  judicial 
court,  and  costs  of  the  defendant's  brief  in  the  supreme  judicial  court. 

Rules  of  practice  and  procedure  with  respect  to  appeals  authorized 
by  this  section  shall  be  the  same  as  those  now  applicable  to  criminal 
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appeals  under  sections  thirty-three  A  through  thirty-three  G,  inclusive, 
of  chapter  two  hundred  and  seventy-eight  of  the  General  Laws. 

No  appeal  shall  be  allowed  hereunder  the  result  of  which  will  be  to 
place  the  defendant  in  double  jeopardy  under  established  rules  of  law. 

VII.  AN  ACT  PERMITTING  STATE  INCOME  TAX  RETURNS 
TO  BE  MADE  AVAILABLE  TO  THE  ATTORNEY  GEN- 
ERAL ON  COURT  ORDER  TO  ASSIST  IN  CRIMINAL 
CASES. 

Be  it  enacted,  etc.,  as  follows: 

Section  58  of  chapter  62  of  the  General  Laws  is  hereby  amended 
by  striking  out  the  first  sentence  and  inserting  in  place  thereof  the 
following  sentence : — 

The  disclosure  by  the  commissioner,  or  by  any  deputy,  assistant, 
clerk  or  assessor,  or  other  employee  of  the  commonwealth,  or  of  any 
city  or  town  therein,  to  any  person  but  the  taxpayer  or  his  agent,  except 
as  hereinafter  provided,  of  any  information  whatever  contained  in  or 
set  forth  by  any  return  filed  under  this  chapter,  other  than  the  name 
and  address  of  the  person  filing  it,  except  in  proceedings  to  collect  the 
tax,  or  for  the  purpose  of  criminal  prosecution  under  this  chapter,  or, 
upon  proper  judicial  order,  for  the  purpose  of  any  criminal  investiga- 
tion or  criminal  prosecution  by  the  attorney  general  or  any  district 
attorney  is  prohibited. 

[The  change  embodied  in  this  proposed  statute  was  considered  by 
the  Supreme  Judicial  Court  in  Opinion  of  the  Justices,  328  Mass.  663.] 

VIII.  AN  ACT  AMENDING  THE  CONFLICT  OF  INTEREST 
LAW  SO  THAT  PROVISIONS  PREVENTING  LAWYERS 
WITHOUT  ACTUAL'  CONFLICT  OF  INTEREST  FROM 
SERVING  AS  SPECIAL  ASSISTANT  ATTORNEYS  GEN- 
ERAL IN  CRIMINAL  CASES  ARE  MADE  INAPPLI- 
CABLE. 

Be  it  enacted,  etc.,  as  follows: 

Chapter  268A  of  the  General  Laws  is  hereby  amended  by  inserting 
after  section  24  the  f ollowing  section : — 
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Section  25.  The  provisions  of  sections  four  and  eleven  of  this 
chapter  shall  not  apply  to  a  present  or  former  state  employee  who  has 
served  or  is  serving  as  a  special  assistant  attorney  general  for  criminal 
matters  and  no  other,  nor  to  any  partner  of  such  a  present  or  former 
state  employee;  provided,  however,  that  said  sections  shall  apply  to 
such  state  employee  and  to  any  partner  of  such  a  state  employee  con- 
cerning those  matters  in  which  such  state  employee  has  participated 
or  which  are  or  have  been  the  subject  of  his  official  responsibility. 
This  section  shall  not  be  construed  to  limit  the  application  of  said  sec- 
tions four  and  eleven  to  any  state  employee  concerning  any  position 
of  state  employment  held  by  him  other  than  that  of  special  assistant 
attorney  general  for  criminal  matters. 

IX.  AN  ACT  TO  AUTHORIZE  THE  ATTORNEY  GENERAL  AND 
THE  DISTRICT  ATTORNEYS  TO  SUBPOENA  BOOKS  AND 
RECORDS  OF  CERTAIN  CORPORATIONS  AND  AGENCIES 
OF  GOVERNMENT. 

[The  following  is  a  copy  of  House  Bill  #2134,  which  is  sponsored 
by  the  attorney  general.   Its  passage  is  recommended  by  the  report.] 

Be  it  enacted,  etc.,  as  folloivs: 

Chapter  12  of  the  General  Laws  shall  be  amended  by  adding  thereto 
a  new  section  27A  as  follows : — 

Section  27  A.  The  attorney  general  and  the  district  attorneys 
of  the  commonwealth  shall  be  empowered  at  any  time  to  summon  the 
books  and  records  of  any  bank  or  trust  company,  telephone  company, 
gas  and  electric  companj',  state  department,  agency  or  commission, 
independent  public  authority,  county,  city,  or  town,  or  corporation  or- 
ganized under  the  laws  of  this  commonwealth,  or  doing  business  within 
this  commonwealth,  to  be  submitted  to  them  for  inspection  at  their  re- 
spective offices,  or  at  some  other  convenient  place  specified  in  the  sub- 
poena, provided,  however,  that  the  issuance  of  said  subpoenas  shall  be 
subject  to  the  general  supervision  of  the  superior  court,  and  upon  the 
motion  of  the  person  to  whom  said  subpoena  is  directed,  a  judge  of  the 
superior  court  may  order  said  subpoena  quashed  if  in  the  judgment  of 
the  court  said  subpoena  has  not  been  issued  pursuant  to  a  proper  in- 
vestigation being  conducted  by  the  attorney  general  or  the  district 
attorneys  within  the  scope  of  their  authority,  or  has  been  issued  for 
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personal  or  political  reasons,  or  will  result  in  the  undue  harassment  of 
the  person  or  corporation  whose  records  are  subpoenaed.  In  the  case 
of  subpoenas  issued  by  district  attorneys,  said  motion  may  be  brought 
in  the  superior  court  for  any  county  within  the  district ;  and  in  the  case 
of  subpoenas  issued  by  the  attorney  general,  it  may  be  brought  in  the 
superior  court  for  the  county  of  Suffolk. 

The  person  furnishing  such  books  and  records  in  response  to  such 
subpoena  may  be  required  to  testify  under  oath  only  for  the  purpose  of 
identifying  and  explaining  the  records  furnished  by  him. 

X.  AN  ACT  REQUIRING  REPORTS  TO  THE  COMMISSIONER 
OF  CORPORATIONS  AND  TAXATION  CONCERNING 
GAINS  SUBJECT  TO  TAXATION  UNDER  SECTION  7A  OF 
CHAPTER  62. 

Be  it  enacted,  etc.,  as  follows: 

Section  7A  of  chapter  62  of  the  General  Laws  is  hereby  amended 
by  adding  thereto  the  following  paragraph : — 

AVhenever  real  property  is  taken  by  eminent  domain  or  is  pur- 
chased by  the  commonwealth,  a  political  subdivision  thereof,  or  any 
other  body  politic  or  corporate  authorized  by  law  to  take  by  eminent 
domain,  the  official  in  charge  of  such  acquisition  shall  ascertain  the 
date  on  which  such  real  property  was  acquired  by  the  owner  or  owners 
to  whom  the  consideration  for  the  real  property  has  been  paid  or  will 
be  payable.  If  such  owner  or  owners  have  acquired  such  property 
within  one  year  prior  to  the  purchase  or  taking  by  or  through  the 
agency,  that  fact  shall  be  reported  in  writing  to  the  commissioner  of 
corporations  and  taxation,  who  shall  cause  an  audit  to  be  made  of  the 
tax  returns  of  such  owner  or  owners  to  assure  that  the  tax  required 
by  this  section  has  been  or  is  paid  when  due. 
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